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A
MATERNITY RIGHTS AND PROVISIONS 

This booklet sets out your entitlements as an employee of a school in Hertfordshire to maternity pay and leave under the statutory maternity scheme and the contractual maternity scheme.

The differences in entitlements between the teaching and non-teaching schemes are a result of the different conditions of employment which apply to these two groups of staff.

1. Eligibility and Initial Obligations of the Employee

1.1
Eligibility



The maternity scheme applies to all pregnant employees regardless of the number of hours worked per week.


1.2
Initial Obligations of the Employee



You must complete Appendix 1 Notification of Maternity Leave form at the end of this pack, including the start date of your maternity leave by the 15th week before the expected week of childbirth confirming the start date of maternity leave and the expected week of childbirth. You may not start your maternity leave before the 11th week before the expected week of childbirth.

1.3 Notice and Changing of Dates


You may change the start of your maternity leave by giving 28 days notice. 
2.
Maternity Options Available



All pregnant employees have an entitlement to remain absent for up to 52 weeks.  



The first 26 weeks of maternity leave are known as ordinary maternity leave. The second 26 week period is known as additional maternity leave. 
2.1 Teachers

Teachers with 26 weeks continuous service with Hertfordshire at the beginning of the 15th week before the expected week of childbirth and who satisfy the conditions are entitled to Statutory Maternity Pay.

Teachers with one year or more continuous service with Hertfordshire or another LEA at the beginning of the 11th week before the expected week of childbirth are entitled to occupational maternity pay.


The following options are available to teachers dependent on their continuous service:

Teachers with less than one year continuous service with Hertfordshire and/or another LEA and less than 26 weeks continuous service with Hertfordshire

Entitled to 52 weeks unpaid maternity leave which may start 11 weeks before the expected week of childbirth

Teachers with less than one year continuous service with Hertfordshire and/or another LEA and more than 26 weeks continuous service with Hertfordshire

Entitled to 52 weeks maternity leave which may start 11 weeks before the expected week of childbirth
(i) For the first six weeks, 9/10 of a week’s salary (provided the conditions for payment of Statutory Maternity Pay are satisfied).

(ii) Thirty three weeks pay at the lower rate of Statutory Maternity Pay

(iii) Thirteen weeks additional unpaid leave


Teachers with one year or more continuous service with Hertfordshire and/or another LEA but less than 26 weeks continuous service with Hertfordshire

Entitled to up to 52 weeks maternity leave, which may start 11 weeks before the birth.
(i) For the first four weeks of absence, full pay 

(ii) Two weeks at 90% of a weeks pay

(iii) If you have declared your intention to return to work, for the subsequent 12 weeks you will be paid half a week’s pay.

(iv) any further maternity leave will be unpaid.

Teachers with one year or more continuous service with Hertfordshire and/or another LEA and more than 26 weeks service with Hertfordshire

(i)
For the first four weeks of absence, full pay, offset against payments made by way of SMP (lower or higher rate as applicable).

(ii)
For the next two weeks, 90% of a week’s salary.

(iii)
If you have declared your intention to return to work, for the subsequent 12 weeks you will be paid half a week’s pay plus SMP at the lower rate. 


(iv)
A further 21 weeks Statutory Maternity Pay at the lower rate

(v)
If you do not intend to return to work, payments during weeks 7 to 39 will consist of Statutory Maternity Pay at the lower rate only.

(vi)
13 weeks unpaid additional maternity leave.

(vii)
The payment of half pay made during maternity leave under (iii) above is made on the understanding that you will return for at least 13 weeks employment with Hertfordshire County Council.  In the event of you not doing so, you will refund the occupational maternity pay (SMP payments are not refundable).

2.2 Supply teachers

The Conditions of Service for School Teachers in England and Wales states that service as a supply teacher is not recognised for the purposes of qualification for contractual maternity pay. As a supply teacher you may qualify for Statutory maternity Pay and Leave, if you satisfy the conditions for service and earnings.
2.3 Local Government Staff

Employees with 26 weeks continuous service with Hertfordshire at the beginning of the 15th week before the expected week of childbirth and who satisfy the conditions are entitled to Statutory Maternity Pay.

Employees with one year or more continuous service with Hertfordshire or another LEA at the beginning of the 15th week before the expected week of childbirth are entitled to occupational maternity pay.


The following options are available to employees dependent on their continuous service:

Local Government employees with less than 26 weeks continuous service with Hertfordshire and/or another LEA are entitled to:
52 weeks unpaid maternity leave which may start 11 weeks before the expected week of childbirth
Local Government employee with 26 weeks or more service with Hertfordshire but less than one year continuous Local Authority service with Hertfordshire and/or another LEA and satisfy the requirements for payment of Statutory Maternity Pay are entitled to 52 weeks maternity leave,  39 of which are paid as follows:

(i) 
6 weeks at 90% of a week’s pay.

(ii)  33 weeks at the lower rate of SMP.

Local Government Employees who have one year or more continuous Local Government service at the 15th week before the expected week of childbirth but less than 26 weeks continuous service with Hertfordshire are entitled to 52 weeks of maternity leave,  26 weeks of which will be paid leave made up as follows:

(i) for the first six weeks of absence you will be entitled to 90% of a week’s pay.
(ii) if you have declared your intention to return to work; an entitlement to 12 weeks half pay which may be paid as a lump sum at the end of the 3 month return to work period or as half pay over a 12 week period from weeks 7 to 18 or, the same overall amount, but distributed in smaller amounts (30% pay) between weeks 7 and 26 of maternity leave. 

(iii)
payment of half pay made during maternity leave under (ii) above are made on the understanding that the employee will return to work for a period of at least 13 weeks employment with Hertfordshire County Council or another local government or associated employer. In the event of you not doing so, you should refund the occupational maternity pay, or such part thereof, if any, as the authority may decide. 
(iv)
Please note: there is no entitlement to Statutory Maternity Pay. 


Local Government Employees who have one year or more continuous service with Hertfordshire at the 15th week before the expected week of childbirth and satisfy the requirements for payment of Statutory Maternity Pay are entitled to 52 weeks of maternity leave,  39 weeks of which is paid leave made up as follows:
(i) for the first six weeks of absence you will be entitled to 90% of a week’s pay.

(ii) if you have declared your intention to return to work; an entitlement to 12 weeks half pay which may be paid as a lump sum at the end of the 3 month return to work period or as half pay over a 12 week period from weeks 7 to 18 or, the same overall amount, but distributed in smaller amounts (30% pay) between weeks 7 and 26 of maternity leave. Plus SMP at the lower rate.
(iii) 21 weeks of SMP at the lower rate.

(iv) if you do not intend to return to work, payments during the subsequent 33 weeks from week 7 to 39, will consist of Statutory Maternity Pay at the lower rate only.
(vi)
a further 15 weeks of Statutory Maternity Pay at the lower rate.
3.
Notice
· You must contact your nominated Assistant HR Officer for an information pack, which includes the application form for maternity leave.  You must provide written notification including the start date of maternity leave by the 15th week before the expected week of childbirth. The start date of the maternity leave can be changed after the deadline providing 28 days notice is given. Maternity leave cannot commence any earlier than the 11th week before the expected week of childbirth.

· No notification is necessary if you plan to return at the end of maternity leave; it is assumed that you intend to return on that date.

· If you wish to change the date of your return you must give 28 days notice. 
· There is no provision for the employer to postpone the return to work after maternity leave, unless you have failed to give the required 28 days notice of a change to your return to work. 

· If you cannot return at the end of maternity leave because of illness, this will be treated as normal sick leave.

4.
General Information

4.1
Death of a Baby and Still-Birth


If the baby dies or is still-born after 24 weeks’ pregnancy you will be entitled to remain absent on maternity leave.  Where this occurs before 24 weeks (miscarriage) headteachers’ should give sympathetic consideration to the circumstances and where necessary grant special leave or sick leave, as appropriate on the basis of the individual circumstances.  

4.2
Ante-Natal Care


As a pregnant employee, you have the right to paid time off to attend for ante-natal care and must produce evidence of appointments if requested to do so by the Headteacher.


4.3
Right to Annual Leave.


As a result of recent case law, women on maternity leave now accumulate the entitlement to annual leave throughout their period of maternity leave. This entitlement applies to all employees including term time only workers and teachers. 


Term time only workers


In order to calculate the entitlement to annual leave it is necessary to carry out a ‘Balance of Salary’ calculation at the start of the maternity leave period and a second calculation at the end of your leave period. This calculation takes into account your start date with the Authority and the number of completed weeks of the academic year up to the point you start your maternity leave. The proportion of completed weeks will then be compared to the salary you have been paid for the same period. In most cases this results in a payment of a balance of salary, however, there may be instances where the salary paid exceeds the weeks which have been worked and a recovery of salary is necessary. 


Once you return to work, a second calculation is carried out to identify whether you are entitled to a payment in respect of annual leave you have accumulated whilst on maternity leave. 

Please note: The date on which you start and end your maternity leave can significantly affect the balance of salary calculation. Please contact the Schools Transactions Team to establish how this is likely to affect you.

Teachers.



The Conditions of Service for School Teachers makes no reference to an entitlement to annual leave for teachers. There is however a statutory right to a minimum of 24 days per annum under UK law. Periods of school closure count towards this entitlement, consequently it is unlikely that teachers returning to their posts following a period of maternity leave will have acquired a right to additional annual leave. It is possible that teachers who resign their post and do not return could have an outstanding balance of annual leave payable.
5.
Dismissal Protection


5.1
You are entitled to return to the job in which you were employed under your original contract of employment and on terms and conditions not less favourable than those that would have been applicable to you if you had not been absent.


5.2
Where it is not practicable by reason of redundancy for the school to permit you to return to work in your job as defined in above you shall be entitled to be offered a suitable alternative vacancy where one exists, provided that the work to be done in that post is suitable to you and appropriate to the circumstances, and that the capacity and place in which you are to be employed and your terms and conditions of employment are not substantially less favourable to you than if you had been able to return in the job to which you were originally employed.


5.3
Suitable alternative employment may also be offered if exceptional circumstances other than redundancy (e.g. a general reorganisation), which would have occurred if you had not been absent, necessitate a change in the job in which you were employed prior to your absence.  The work to be done should be suitable to you and appropriate to the circumstances and the capacity and place in which you are to be employed and your terms and conditions of employment should not be less favourable to you than if you had been able to return to the job in which you were originally employed.


Headteachers and governors should seek further advice from their Personnel Administrator.

6.
Job Opportunities Whilst On Maternity Leave

As an employee on maternity leave you may wish to have access to promotional and developmental opportunities whilst on leave. 

The Job Opportunities Bulletin contains details of all job vacancies being advertised throughout HCC and occasionally external organisations. If you would like to receive a copy of the Bulletin for the remainder of your maternity leave please complete Appendix 5 and return it to Maureen Findlay in Schools Advisory Team, 1st Floor, Robertson House, Stevenage, Herts, SG1 2FQ.
7.
Pensions

Contributions to the Local Government and Teachers Pension Scheme will automatically continue to be deducted from your actual pay if you are a member of the Scheme on paid maternity leave.

Local Government Scheme member only.

If you take unpaid maternity leave you must decide whether to pay pension contributions for this period and on your return to work you will be given the opportunity to purchase contributions for any period of unpaid maternity leave. 

Contributions will be based on the pay you were receiving the day before unpaid leave started. Should you wish to purchase service for periods of unpaid maternity leave, you must contact the LPFA Local Government Pension Scheme Administration team on 01992 555466 within 30 days of your return to work.
8.
Statutory Maternity Pay Information

8.1.
Qualification

You will qualify if you have been employed continuously with Hertfordshire for 26 weeks prior to the 15th week before the expected week of childbirth, and with average earnings of not less than the lower National Insurance earnings limit.


8.2.
Payment

First 6 weeks at the Higher Rate of SMP i.e. 9/10ths of average weekly earnings, plus a further 33 weeks at the Lower Rate of SMP.


All payments are subject to deduction for National Insurance, Income Tax and superannuation.


8.3.
Conditions

Payment of SMP cannot start earlier than the 11th week before expected week of childbirth.  SMP is not refundable to the Authority if the return to work obligation is not fulfilled.

9.
‘Keeping in Touch Days’ 

9.1
You may undertake 10 ‘Keeping in Touch Days’ during your maternity leave. This allows you to work under you contract of employment for up to 10 days and receive payment as agreed with your Headteacher, without bringing your maternity leave to an end.

Please note, any part of a day will count as one KIT day. 

B.
Maternity Pay and Leave Scheme.

The following scheme applies to all full-time and part-time employees in schools.  You will have a statutory right to continue to benefit from all your normal terms and conditions of employment, with the sole exception of pay. For the purposes of simplification, entitlements of teaching and non-teaching staff have been separated.
1.
TEACHING STAFF - SUMMARY OF OPTIONS

OPTION A
For employees with less than 26 weeks continuous service with Hertfordshire and/or another LEA


A (i)
Resignation


A (ii)
52 weeks Unpaid leave

OPTION B
For employees with 26 weeks or more continuous service with Hertfordshire at the beginning of the 15th week before the expected week of childbirth


B (i)
Resignation


B (ii)
26 weeks’ ordinary maternity leave, which includes maternity pay, paid as follows:

	Teachers

With less than one year continuous service with Hertfordshire or another Authority

-6 weeks SMP at 9/10 week’s salary

-20 weeks SMP at the lower rate

With one year or more continuous service with Hertfordshire or another Authority

-4 weeks full pay

-2 weeks at 9/10 weeks salary

-12 weeks half pay plus SMP at the lower rate

-8 weeks SMP at the lower rate
	}

}

}

}

}

}
	Statutory Maternity Pay is paid if certain qualifications are met.



B (iii)
26 weeks ordinary maternity leave plus additional maternity leave of 26 weeks, in total, up to 52 weeks leave.  During this time you will also receive pay made up as follows: - 

	Teachers

With more than 26 weeks but less than one year continuous service with Hertfordshire or another Authority
-6 weeks SMP at 9/10 week’s salary

-33 weeks SMP at the lower rate

-13 weeks unpaid leave

With one year or more continuous service with Hertfordshire
-4 weeks full pay

-2 weeks at 9/10 weeks salary

-12 weeks half pay plus SMP at the lower rate

-21 weeks SMP at the lower rate

-13 weeks unpaid leave
	}

}

}

}

}

}

}

}
	Statutory Maternity Pay is paid if certain qualifications are met


OPTION C
 Teachers with less than 26 weeks service with Hertfordshire, but with 1 year or more continuous service with Hertfordshire and another Local Authority.
Entitled to up to 52 weeks maternity leave. 18 weeks maternity pay, to be paid as follows:

	4 weeks at Full Pay

2 weeks at 9/10 

12 weeks at half pay

21 weeks unpaid leave
	}
	No SMP will be payable


2.
NON-TEACHING STAFF - SUMMARY OF OPTIONS

OPTION A
For employees with less than 26 weeks continuous service with Hertfordshire or another LEA


A (i)
Resignation


A (ii)
52 weeks Unpaid leave

OPTION B
For employees with 26 weeks or more continuous service with Hertfordshire at the beginning of the 15th week before the expected week of childbirth


B (i)
Resignation


B (ii)
26 weeks’ ordinary maternity leave, which includes maternity pay, paid as follows:

	LG Staff

With less than one year continuous service with Hertfordshire or another Authority

-6 weeks SMP at 9/10 week’s salary

-20 weeks SMP at the lower rate

With one year or more continuous service with Hertfordshire or another Authority

-6 weeks at 9/10 weeks salary

-12 weeks half pay plus SMP at the lower rate

-8 weeks SMP at the lower rate
	}

}

}

}

}

}
	Statutory Maternity Pay is paid if certain qualifications are met.



B (iii)
26 weeks ordinary maternity leave plus additional maternity leave of 26 weeks, in total, up to 52 weeks leave.  During this time you will also receive pay made up as follows: - 

	LG Staff

With more than 26 weeks but less than one year continuous service with Hertfordshire or another Authority
-6 weeks SMP at 9/10 week’s salary

-33 weeks SMP at the lower rate

-13 weeks unpaid leave

With one year or more continuous service with Hertfordshire or another Authority

-6 weeks at 9/10 weeks salary

-12 weeks half pay plus SMP at the lower rate

-21 weeks SMP at the lower rate

-13 weeks unpaid leave
	}

}

}

}

}

}

}

}
	Statutory Maternity Pay is paid if certain qualifications are met


OPTION C
For employees with 26 weeks or more continuous Local Government service 
with Hertfordshire and another LEA but less than 26 weeks with Hertfordshire at 
the beginning of the 15th week before the expected week of childbirth

C(i)
26 weeks ordinary maternity leave plus additional maternity leave of 26 weeks, in total, up to 52 weeks leave.  During this time you will also receive pay made up as follows: - 

	-6 weeks at 9/10 week’s salary

-12 weeks half pay. 


	}
	Statutory Maternity Pay is not payable.


2.
Initial Notification 

Before commencing maternity leave, please submit the following to your nominated Assistant HR Officer for your school in the Schools Transactions Team, 4th Floor, County Hall, Hertford, SG13 8DF (you can use the free school courier service):

a) The enclosed notification form (Appendix 1) to be submitted at least 15 weeks before the expected week of childbirth (EWC)

b) A certificate (Mat B1) available from a registered medical practitioner or certified midwife confirming the expected week of childbirth.  Please note that maternity benefits will not be initiated until the original copy of this certificate is received.
3.
Maternity Leave

Leave entitlement is summarised as follows:

a) You may start maternity leave at any time during the 11 weeks before the beginning of the EWC.

b) Absence on account of illness which occurs before the 4th week period is treated as ordinary absence on sick leave, providing it is covered by a doctor’s certificate.  However, after the 4th week date, if you are medically unfit to carry out your duties and if the illness is associated with pregnancy, maternity leave must begin immediately.  This includes illness during a holiday period. Any absence which is not pregnancy related is treated as sickness absence.
c) If in the early months of pregnancy, you are advised by the County Medical Officer to be absent from school because of the risk of rubella, you will be granted leave with full pay less benefit, providing you do not unreasonably refuse to serve in another school where there is no such undue risk.

d) Absence for attendance at ante-natal clinic is treated as paid leave providing the appointment card is produced to the Headteacher.

e) Absence on account of miscarriage i.e. before the 25th week of pregnancy, is treated as ordinary absence on sick leave, providing it is covered by a doctor’s statement.  

f) In the event of a stillbirth i.e. after 24th week of pregnancy, a teacher may remain absent for a further six weeks after the stillbirth.

g) During maternity absence you must not work again, other than ‘Keeping in Touch Days’ (see Maternity rights and Provisions Item 9), until the return date agreed as part of the particular chosen option.  Earlier return (e.g. as a supply teacher) will invalidate the arrangement.

h) When the baby is born before maternity leave, the day after the day of childbirth should be regarded as the first day of maternity leave.

4. 
Requests for extended maternity leave.

At the discretion of the Headteacher you may be allowed extended maternity leave without pay in excess of the 52-week period. This would not constitute a break in your service. Any such request should be submitted at the earliest possible date but no less than 8 weeks before the date indicated as the intended date of return at the start of the maternity leave.
5.
Return to Work
5.1 Teachers

You do not have to give notice of the date of return; it is assumed that you will return; and that the date of return will be the date notified at the start of the maternity leave. Should you wish to return before the end of your maternity leave you must give 28 days notice of the change to your Headteacher.

If you cannot return at the end of maternity leave because of illness, this will be treated as normal sick leave.
The payment of contracted maternity pay (i.e. 12 weeks half-pay under option B) is dependent upon your returning to employment with Hertfordshire County Council or another local government or associated employer (which may include an academy) after maternity leave for 13 weeks.  If you do not complete this period of further service the payment will be refunded to the Authority.  The notification form allows you to choose to have the 12 weeks half-pay withheld and to be paid as a lump sum on your return to work.

5.2 Non-teaching

You do not have to give notice of the date of return; it is assumed that you will return; and that the date of return will be the date notified at the start of your maternity leave. Should you wish to return before the end of your maternity leave you must give 28 days notice to your Headteacher.

If you cannot return at the end of maternity leave because of illness, this will be treated as normal sick leave.

The payment of contracted maternity pay (i.e. 12 weeks half-pay under option B) is dependent upon your returning to employment with Hertfordshire County Council or another local government or associated employer (which may include an academy), after maternity leave for 13 weeks.  If you do not complete this period of further service the payment will be refunded to the Authority.  The notification form allows you to choose to have the 12 weeks half-pay withheld and to be paid as a lump sum on your return to work.

6.
Redeployment of Employees on Fixed Term Contracts. 

If you are employed on a fixed term contract and that contract is due to end prior to the end of your maternity leave, you may request to be placed on the redeployment register. 

Should you wish to be placed on the Redeployment register please tick the appropriate box on the Maternity Notification Form.

C.
Paternity Leave

April 2003 saw the introduction of a statutory right to paternity leave and pay provided the required criteria are met.

The leave may be taken in blocks of one week or two consecutive weeks and not in odd days and must be taken within 8 weeks of the birth.

Only one period of leave will be available to you irrespective of whether more than one child is born as the result of the same pregnancy.

You will need to provide the Headteacher with notice of your intention to take paternity leave by the beginning of the 15th week before the expected week of childbirth. Notice will include the date the baby is due, whether you wish to take one or two weeks leave and when you wish to start your leave.

You should then confirm the actual date of the birth with the Headteacher, who should in turn notify the payroll section in order that the appropriate Paternity payments may be made.

You may change the date of your paternity leave with 28 days notice, unless this is not reasonably practicable.

For part time employees paternity leave will be pro-rata as per their weekly hours worked.

In order to be eligible for paternity leave and pay, you must satisfy the following criteria:

1. Teachers

Please note there is no contractual entitlement to paternity leave for teachers over and above the statutory provision set out below.

Teachers will need to satisfy the following conditions in order to qualify for paternity leave. You must: 
· have or expect to have responsibility for the child’s upbringing 

· be the biological father of the child or the mother’s husband or partner 

· have worked continuously for their employer i.e. Hertfordshire County Council. for 26 weeks leading into the 15th week before the baby is due. 

Eligible employees will be entitled to choose to take either one week or two consecutive weeks’ paternity leave (not odd days), paid at the rate for Statutory Paternity Pay or 90% of the employee’s average weekly earnings, whichever is the lowest. 
Your school may choose to adopt a more favourable policy in relation to teachers’ paternity leave and pay. This is at the discretion of the governing body.
2. Local Government Staff

Local Government Employees who satisfy the following conditions will be entitled to take one week’s paternity leave paid in full.

· Have or expect to have responsibility for the child’s upbringing

· Be the biological father of the child or the mother’s husband or partner

In addition, Local Government employees with 26 weeks or more continuous service at the beginning of the 15th week before the expected week of childbirth will be entitled to a second week of paternity leave. This is paid at the current rate of Statutory Paternity Pay or 90% of the employee’s average weekly earnings, whichever is the lowest. Employees who earn less than the Lower Earnings Limit will not qualify for SPP.

A Paternity Leave notification form is enclosed as Appendix 2.
NOTE: Paternity leave is in addition to the provisions for Parental leave set out in section E of this booklet

3. Additional Paternity Leave (Teaching & Non-Teaching Staff)
April 2011 saw the introduction of a statutory right to additional paternity leave and pay provided the required criteria are met, where both partners can share the statutory entitlements.
Qualifying Conditions

Where the mother or primary adopter returns to work early, employees who meet the qualifying criteria below may take up to 26 weeks Additional Paternity Leave (APL) (or a period equivalent to the remaining maternity leave entitlement - whichever is shorter). Leave must be taken within the first year of the child’s life for the purpose of caring for a newborn. 

In a birth situation:

· The child must be due on or after 3rd April 2011 

· He/she must be the father of the child or married to, the civil partner of, or the partner of, the child's mother, 

· He/she must expect to have the main responsibility for the upbringing of the child (apart from the mother’s responsibility) 

· He/she must be taking leave to care for the child 

· He/she must have a minimum of 26 weeks’ service with HCC or local government body at the end of the 15th week before EWC 

· He/she must remain in continuous employment until the week before the first week of additional paternity leave 

· The mother of the child must be entitled to one or more of maternity leave, statutory maternity pay or maternity allowance. The mother must have returned to work and forfeited a portion of her maternity leave

In an adoption situation 

· If adopting from the UK the applicant must have been matched for adoption on or after 3rd April 2011 

· If adopting from overseas the child must have entered the UK on or after 3rd April 2011 

· He/she must be married to, the civil partner of, or the partner of, the primary adopter 

· He/she must have been matched with the child for adoption 

· He/she must be taking the leave to care for the child 

· He/she must have a minimum of 26 weeks' service with HCC or local government body at the end of the 15th week before the week in which he/she was notified of having been matched with the child 

· He/she must remain in continuous employment until the week before the first week of additional paternity leave 

· The primary adopter must be entitled to one or both of adoption leave or statutory adoption pay. The adopter must have returned to work and forfeited a portion of his/her adoption leave. 

Notification Requirements
Employees must submit the Notification of Intention to Take Additional Paternity Leave form no later than eight weeks before the expected start of the leave period.  They must also supply a copy of the child's birth certificate, or a matching certificate or official notification of adoption. 

Timing of additional paternity leave
Additional paternity leave can start no earlier than 20 weeks after the child’s birth or placement for adoption and end no later than 12 months after. The leave must be taken as a single block in multiples of complete weeks (minimum of 2 week up to a maximum of 26 weeks).

Payments During Additional Paternity Leave

An employee is entitled to Additional Statutory Paternity Pay (ASSP) if they are eligible for APL and: 

· their average weekly earnings for the period of eight weeks ending with the 15th week before the expected week of childbirth, or the week in which notification of adoption was received, are not less than the lower earnings limit for national insurance contributions 

· the mother/primary adopted is entitled to SMP, maternity allowance or SAP and they have returned to work before exhausting their full statutory pay entitlement 

· the mother or primary adopter has a minimum of two weeks of their  maternity or adoption pay period that remains unexpired; and 
he/she gives proper notification in accordance with the rules set out above. 

Employees who meet the qualifying criteria will be entitled to have the mother's remaining SMP entitlement transferred to them as Additional Statutory Paternity Pay (ASPP). Therefore, if the mother returns to work in week 30 of her maternity leave the employee taking paternity leave will be eligible for ASPP for the first 9 weeks. This will be paid at the same rate as Ordinary Statutory Paternity Pay or 90% of the employee’s average weekly earnings, whatever is the lowest. 

Statutory paternity pay is payable whether or not the employee intends to return to work after his/her additional paternity leave. 

An employee will be entitled to up to 26 week’s unpaid leave if he/she fails to satisfy the additional statutory paternity pay conditions. 

D.
Adoption Leave

Adoption leave and pay 

1. Eligibility and Initial Obligations of the Employee

1.1
Eligibility

Statutory Adoption Leave

To qualify for adoption leave, you must: 

· be newly matched with a child for adoption by an adoption agency 

· have worked continuously for your employer for 26 weeks ending with the week in which you are notified of being matched with a child for adoption 

1.2 Initial Obligations of the Employee - Notice of intention to take adoption leave 

You are required to inform your employers of their intention to take adoption leave within 7 days of being notified by your adoption agency that you have been matched with a child for adoption, unless this is not reasonably practicable. You need to tell your employers: 
· when the child is expected to be placed with you and 
· when you want your adoption leave to start. 
You can change your mind about the date on which you want your leave to start providing you tell your employer at least 28 days in advance (unless this is not reasonably practicable). 

1.3 Length of adoption leave 

You are entitled to up to 26 weeks’ ordinary adoption leave followed immediately by up to 26 weeks’ additional adoption leave - a total of up to 52 weeks’ leave. 
You can choose to start your leave: 
· from the date of the child’s placement (whether this is earlier or later than expected), or 
· from a fixed date which can be up to 14 days before the expected date of placement. 
Leave can start on any day of the week. 
Only one period of leave is available irrespective of whether more then one child is placed for adoption as part of the same arrangement. 
If the child’s placement ends during the adoption leave period, the adopter can continue adoption leave for up to eight weeks after the end of the placement. 

1.4
Statutory Adoption Pay 

Statutory Adoption Pay is paid for up to 39 weeks. The rate of Statutory Adoption Pay is the same as the standard rate of Statutory Maternity Pay or 90% of average weekly earnings whichever is the lower. 

2.
Details of Adoption Scheme

2.1
Local Government Employees (Not teachers)

In addition to the provisions under the statutory adoption scheme, Local Government employees with one year or more continuous service will be eligible to receive occupational adoption pay as follows:

· For the first 6 weeks a combination of Statutory Adoption Pay, topped up by an amount of Occupational Adoption pay to equal 90% of the employee’s average weekly earnings.

· For the following 33 weeks, the current weekly SAP allowance or 90% of an employee’s weekly pay (whichever is the lowest).

In addition, eligible employees are entitled to further Occupational Adoption Pay equivalent to 12 weeks at half pay, paid between the 7th and 26th week of Ordinary Adoption Leave.

2.2
Teaching Staff

In addition to the provisions under the statutory adoption scheme, teaching staff will be eligible to receive occupational adoption pay as follows:

· Teachers with at least one year’s continuous service will be eligible to receive 7 weeks on half pay provided the teacher agrees to return for at least 13 weeks.

3.
Matching certificate 

Employees must give their employer documentary evidence – from their adoption agency as evidence of their entitlement to SAP. Employers can also ask for this as evidence of entitlement for adoption leave. Employees should ask their adoption agency for this documentary evidence, which may be provided in the form of a matching certificate which includes basic information on matching and expected placement dates. 

4.
Keeping in Touch Days’ 

You may undertake 10 ‘Keeping in Touch Days’ during your maternity leave. This allows you to work under you contract of employment for up to 10 days and receive payment as agreed with your Headteacher.
5.
Return to work after adoption leave 

If you intend to return to work at the end of your full adoption leave entitlement do not have to give any further notification to your employers. 

Should you wish to return to work before the end of your adoption leave period, you must give your employers 28 days’ notice of the date you intend to return. 

6.
Paternity leave and pay (adoption)
(See Additional Paternity Pay Section C3. above for further details)
Following the placement of a child for adoption, the rights to paternity leave and pay give eligible employees the right to take paid leave to care for their new child or support the adopter. 

7.
Eligibility 

You must satisfy the following conditions in order to qualify for paternity leave. You must: 

· have or expect to have responsibility for the child’s upbringing 

· be the adopter’s spouse or partner 

· have worked continuously for their employer for 26 weeks ending with the week in which the adopter is notified of being matched with a child. 

You should complete the self-certificate form enclosed as Appendix 3 as evidence that you meet these eligibility conditions. 

8.
Length of paternity leave 

If eligible, you are entitled to choose to take either one week or two consecutive weeks’ paid paternity leave (not odd days). 

You can choose to start your leave:

· from the date of the child’s placement (whether this is earlier or later than expected), or 

· from a chosen number of days or week after the date of the child’s placement (whether this is earlier or later than expected), or 

· from a chosen date which is later than the date on which the child is expected to be placed with the adopter. 

Leave can start on any day of the week on or following the child’s placement but must be completed within 56 days of the child’s placement. 

Only one period of leave is available to employees irrespective of whether more than one child is placed together. 

9.0 Statutory Paternity Pay for Adoption

Provided you satisfy the qualifying criteria you are entitled to Statutory Paternity Pay (SPP) from your employers.  The rate of Statutory Paternity Pay is the same as the standard rate of Statutory Maternity Pay or 90% of average weekly earnings whichever is the lower. 

10.
Notice of intention to take paternity leave
You must inform your employers of your intention to take paternity leave within seven days of the being notified by your adoption agency that you have been matched with a child, unless this is not reasonably practicable. You must tell your employers: 

· ·the date on which you were notified of having been matched with the child 

· ·when the child is expected to be placed 

· ·whether you wish to take one or two weeks’ leave 

· ·when you want your leave to start. 

Should you change your mind about the date on which you want your leave to start you must tell your employer 28 days in advance (unless this is not reasonably practicable). You should tell your employers the date you expect any payments of SPP to start at least 28 days in advance, unless this is not reasonably practicable. 

11.
Self certificate 

You must give your employer a completed self certificate as evidence of your entitlement to SPP. A self-certificate is enclosed as Appendix 4. Employers can also request a completed self certificate as evidence of entitlement to paternity leave. The self-certificate must include a declaration that the employee meets certain eligibility conditions and provide the information specified above as part of the notice requirements. 

12. Return to work after paternity leave 

You are entitled to return to the same job following paternity leave. 

E.
PARENTAL LEAVE

All employees with 12 months continuous service have the right to parental leave, which may be taken in addition to any entitlement to maternity, paternity or adoption leave, as follows:

1. Length of Parental Leave

Employees have the right to up to 13 weeks’ unpaid leave for a child up to the age of 5 (or for 5 years after adoption), subject to

· a maximum of 4 weeks per year

· leave being taken in blocks of one week.

1.1 Children with Disabilities

Parents of children who have disabilities have the right to

· take leave up to the age of 18.

· Up to 18 weeks unpaid leave

1.2 Notice of Intention to take Parental Leave

The expectation is that the Headteacher and employee will be able to agree a suitable time for such leave, subject to:

· Minimum notice of 21 days 


· postponement by up to six months if the period proposed is unduly disruptive 

Where a father gives notice of his intention to take leave starting when the child is born, the Headteacher cannot postpone this leave.

2. Keeping Records

Employers are not required to keep statutory records of parental leave taken, but Heads may wish to record requests for parental leave and the amount of parental leave taken.  It is open to employers to make enquiries of a previous employer or seek a declaration from the employee as to how much parental leave he or she has taken.

3.
Time off for dependants
All employees have a basic right to take a reasonable amount of unpaid time off work to deal with an emergency involving a dependant.

“Dependant” is defined broadly as spouse, child, parent or someone who relies on the employee.

Examples of “emergency” are illness, injury, birth, death, breakdown of care arrangements or dealing with an unexpected accident involving a child at school.  

There is no set time limit; the test is what is reasonable in the circumstances.  Normally 1 or 2 days is the most that is needed.

It is accepted that the employee may not always be able to seek permission beforehand but will be expected to inform the school as soon as practicable.

If your school already has a policy on discretionary leave, these provisions, which came into effect in December 1999, should be incorporated into that policy.

	F. 
What help is available to carers?

The following are available to employees. Further information about each policy can be found on Connect, the County Council's Intranet site. 

All the following policies are subject to the needs of the service and agreement by your Headteacher and Governing Body. In considering flexible working requests Headteachers will take into account service needs. Agreement to alternative working patterns may also be subject to a trial period, which should be jointly agreed:

Flexible working hours

Allows flexibility in starting and finishing times along with the opportunity to take flexi time. The scheme does not operate in all locations but ask your manager what is available to you and s/he will consider what flexibility can be offered. 

Part time working
Reducing hours to meet caring responsibilities. (This can be done on a permanent or temporary basis) Any reduction will be subject to the needs of the job and the section. 

Temporary reduction in hours 

Hours are voluntarily reduced for a specific and time limited period to allow for alternative caring arrangements to be made or short term caring needs to be met. 

Homeworking
Enables employees in certain jobs to work from home. Relevant equipment such as laptop computers and mobile phones can be provided.

Annualised hours
Employees are contracted to work a specific number of hours over a year. This allows some flexibility in when hours are worked, e.g. reduced hours during school holiday periods and increased hours during term time. 

Job sharing
This involves two (or occasionally more) people sharing a full time post and dividing the terms and conditions between them.

Concentrated hours
The working week is compressed into fewer working days e.g. 37 hours can be worked in a 4 day week or 4 1/2 day week 

Time off for Dependants
All employees have a basic right to take a reasonable amount of unpaid time off work to deal with an emergency involving a dependant.

“Dependant” is defined broadly as spouse, child, parent or someone who relies on the employee.

Examples of “emergency” are illness, injury, birth, death, breakdown of care arrangements or dealing with an unexpected accident involving a child at school.  

There is no set time limit; the test is what is reasonable in the circumstances.  Normally 1 or 2 days is the most that is needed.

It is accepted that the employee may not always be able to seek permission beforehand but will be expected to inform the school as soon as practicable.

If your school already has a policy on discretionary leave, these provisions, which came into effect in December 1999, should be incorporated into that policy.

Compassionate Leave
Headteachers can grant up to five days leave for employees to deal with adverse domestic circumstances

Unpaid leave
Up to 20 days unpaid leave (or more in exceptional circumstances) can be granted in any year

Annual leave
Employees can carry forward up to 5 days holidays from their annual entitlement per annum. 



 APPENDIX 1: NOTIFICATION OF MATERNITY LEAVE

	Preferred Title:…………….. Full name………….……..…………………………………………

	Home address  ………………………………………………………………………………..………

	…………………………………………………………………………Post Code ……….……….…

	Home Telephone Number ………………………….……  School …………….……..………….…

	……………………………………………………
	School Ref.No………………………….

	Post Held                                                              ………………………………………….
Expected date of childbirth


……..……………………………………

	Date of the beginning of 11th week before the expected week of childbirth 
	…………………………………………..

	Date on which maternity leave is expected to start (must not be earlier than 11th week date)
	…………………………………………..

	I elect to take option
	…………………………………………..

	[image: image2.emf] 

 


If you wish us to withhold 12 weeks half pay until you return to work please tick
	

	[image: image3.emf] 

 

Local Government Staff Only

If you wish to have the 12 weeks half pay paid over weeks 7 to 26


	

	
I, the above named, wish to inform you that I am pregnant and wish to take maternity leave.  I intend to return to my duties after my maternity leave and remain available for 13 weeks.  If I do not fulfil this obligation I am obliged to repay part or all of my contractual maternity pay to Hertfordshire County Council.  I confirm that I have read the CSF Human Resources Guidelines on Maternity Leave and the relevant extracts from the Personnel Guide.

I am employed on a fixed term contract and wish to be placed on the Redeployment Register on

completion of my maternity leave period.



	Signature …………………………………
	                   Date ……………………………………..

	Signature …………………………………
	                   Date ……………………………………..

	Headteacher
	

	Forward to the Schools Transactions Team, 4th Floor, County Hall, Hertford SG13 8DF

	Date when service commenced in Hertfordshire ……………………………………………………..

	(if less than 26 weeks from the beginning of the 15th week before the

EWC, date when continuous service with other authority(ies) began ……………………………….


Appendix 2: Notification of intention to take Paternity Leave/Additional Paternity Leave
On completion please hand this form to your Head Teacher no later than 15 weeks before the EDC, unless this is not practicable.
	PART 1:

	Personal details



	Employee
	Manager

	Name:
	Name:

	Job Title:
	Job Title:

	Department:
	

	Work Tel:
	

	NI No:
	

	Payroll Ref:
	

	

	Your dates for pay and leave



	To the Head Teacher:



The baby is due on  ______________

To Serco Ask HR & Payroll:


Date on which the baby was born _____________

I’d like my paternity pay & leave to commence on___________________________

I’d like to be away from work for ( one week

                                                    ( two weeks

I would like to take Additional Paternity Leave commenting on: ________________                                                    

and will be returning on: ________________________ 



	Your must be able to tick all boxes to get paternity leave and pay:

	( I am: either the baby’s biological father, or married to the mother, or living with the mother in an enduring family relationship, but not an immediate relative.

( I have responsibility for the child’s upbringing

( I will take off work to support the mother or care for the child

( The information provided in this application is true and accurate and I enclose     herewith a copy of birth certificate or a matching certificate or official document issued by an adoption agency confirming that I have been matched for adoption.

Teachers only:

( I have been continuously employed with Hertfordshire County Council for 26 weeks or more.



	Signature:
	Date:

	For HCC use only:
Option Payable (Delete as applicable)

One/Two week(s) without pay

One /Two week(s) with Full Pay


	One/Two week(s) with SPP only

Additional Paternity Pay (____ wks)


Continued …..
	PART 2

	Mother's Declaration 

To be completed by the mother of the child or the person who took Maternity Leave/Pay:

	Your first name
	Your surname
	National Insurance Number 

	
	
	
	
	
	
	
	
	
	

	Your address 

	

	My maternity leave started on:
	I have given notice to my employer that I will return to work on:
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	During my period of maternity/adoption leave I was entitled to Statutory Maternity Pay or Maternity Allowance (please tick to confirm)
	 FORMCHECKBOX 


	I confirm that the person named in Part 1 (please tick all boxes)

	Is the biological father of the child or my spouse, civil partner or partner
	 FORMCHECKBOX 


	Has, or expects to have, the main responsibility (apart from my responsibility) for the upbringing of the child
	 FORMCHECKBOX 


	Is, to my knowledge, the only person exercising the entitlement to additional paternity leave, and is the sole applicant for additional statutory paternity pay (if applicable), in respect of my child
	 FORMCHECKBOX 


	I consent to Hertfordshire County Council processing such of my information as is contained in this form.

	Signature 
	
	Date 
	
	
	
	
	
	


Appendix 3: Notification of intention to take Adoption Leave

On completion please hand this form to your Headteacher.

	Personal Details

Name………………………………………………………………

Home Address…………………………………………………….…………………..

………………………………………………………………Post Code ………………

Home Telephone Number…………………………..

School……………………………………………School Ref. No………………….

Post Held
……...……………………………………..



	Leave

The child’s placement is due to take place on 
………………………………

A matching certificate confirming this is enclosed with this form
Yes/No

I would like to start my adoption leave on 
…………………………………….



	Pay

If eligible, the Occupational Adoption Pay equivalent to 12 weeks half pay for non-teaching staff and 7 weeks for teaching staff is conditional upon returning to work for 3 months following maternity leave

If you want to return early from your Adoption Leave you must give your Headteacher at least 21 days notice. 

	I confirm that the child whom I am adopting has been newly matched by an approved adoption agency and I am the only individual taking adoption leave in respect of the adoption of this child

Signed ………………………………………………….   Date ……………..


Appendix 4: Notification of intention to take Paternity Leave (Adoption)

On completion please hand this form to your Head Teacher no later than 8 weeks before leave is due to start.

	PART 1:

	Personal details



	Employee
	Manager

	Name:
	Name:

	Job Title:
	Job Title:

	Department:
	

	Work Tel:
	

	NI No:
	

	Payroll Ref:
	

	

	Your dates for pay and leave



	To the Head Teacher:

The Adoption placement is due to commence on  ________

To Serco Ask HR & Payroll:
I’d like my Adoption Paternity pay & leave to commence on _______

I’d like to be away from work for ( one week

                                                    ( two weeks

I would like to take Additional Paternity Leave commenting on: ________________                                                    

and will be returning on: ________________________ 



	Your must be able to tick all boxes to get paternity leave and pay:

	( I have responsibility for the child’s upbringing

( I will take off work to support the mother or care for the child

( The information provided in this application is true and accurate and I enclose     herewith a copy of the matching certificate or official document issued by an adoption agency confirming that I have been matched for adoption.

Teachers only:

( I have been continuously employed with Hertfordshire County Council for 26 weeks or more.



	Signature:
	Date:

	For HCC use only:
Option Payable (Delete as applicable)


One/Two week(s) without pay

One /Two week(s) with Full Pay


	
One/Two week(s) with SPP only

Additional Paternity Pay (____ wks)


Continued …

	PART 2

	Adopter's Declaration 

To be completed by the mother of the child or the person who took Adoption Leave/Pay:

	Your first name
	Your surname
	National Insurance Number 

	
	
	
	
	
	
	
	
	
	

	Your address 

	

	My adoption leave started on:
	I have given notice to my employer that I will return to work on:
	

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	During my period of maternity/adoption leave I was entitled to Statutory Adoption Pay (please tick to confirm)
	 FORMCHECKBOX 


	I confirm that the person named in Part 1 (please tick all boxes)

	Is my spouse, civil partner or partner
	 FORMCHECKBOX 


	Has, or expects to have, the main responsibility (apart from my responsibility) for the upbringing of the child
	 FORMCHECKBOX 


	Is, to my knowledge, the only person exercising the entitlement to additional paternity leave, and is the sole applicant for additional statutory paternity pay (if applicable), in respect of my child
	 FORMCHECKBOX 


	I consent to Hertfordshire County Council processing such of my information as is contained in this form.

	Signature 
	
	Date 
	
	
	
	
	
	


Appendix 5: Request to receive Job Opportunity Bulletin.

Whilst you are on maternity leave you may wish to be kept informed about vacancies/ promotional opportunities across the County Council. If you want to receive a copy of the Job Opportunities bulletin please complete this form either before you go on maternity leave. 

On completion, please send it to Schools Transactions Team who will acknowledge receipt.

· personal details

employee:



 

name ………………………………



department ………………………..



daytime tel. ………………………..



expected date of return to work (if known)……………………………………….

·  request details

Would you like to receive a weekly copy of the job opportunities bulletin whilst on maternity leave, and, if so for how long?

please tick:
Yes                                  


No

From…………………………………To………………………………..….

If yes, please insert the necessary details below:




E-mail address………………………………………………………………………

If you do not have an e-mail address or access to one, the job opportunities bulletin can be posted to you, however it is encouraged that the e-mail option is used to receive the bulletin.



Home 
address……………………………………………………………………

…………………………………………………………………………………

signed ………………………………………….………
date …………………….…………………
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