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Purpose
The purpose of these guidelines is to provide advice and assistance to Hertfordshire schools on the use of volunteers and paid coaches in physical education, school sport and out of school hours sports provision.  Specifically the guidelines:

· Clarify the legal position with regard to the use by schools of volunteers and paid coaches

· Identify good practice in the use of volunteers and paid coaches

· Provide some practical tools/templates for schools to use in their work with volunteers and paid coaches

These guidelines should be read in conjunction with the DfES Education (Specified Work and Registration) (England) regulations 2003, which set out the conditions under which ‘staff’ (including volunteers and paid coaches), other than qualified teachers, may undertake specified teaching activities in the school. The regulations also identify the following activities as ‘specified work’:

· Planning and preparing lessons and courses for pupils

· Delivering lessons for pupils

· Assessing the development, progress and attainment of pupils

· Reporting on the development, progress and attainment of pupils

Whilst this policy provides advice and guidance to schools, it is unrealistic to expect every situation to be covered. An important dimension of this work is the professionalism of the head teacher, school governing body and teaching staff who will be required to make judgements about what is ‘reasonable’, balancing the interpretation of agreed policy with the practicalities and unique situation in individual schools or groups of schools.      

Background

Volunteers and paid coaches are defined as: “Those people who do not hold a recognised teaching qualification (although they may hold other relevant qualifications) but who, with the permission of the head teacher, are involved in assisting the delivery of physical education and school sport.” This might include:

· Sports development officers

· Coaches 

· Instructors

· Parents & helpers

· Sports leaders

· Further or higher education students

· Student teachers

· Oversees teachers

· Teaching assistants


Volunteers and paid coaches can provide a range of benefits for schools and their pupils by enhancing pupil experiences and making a valuable contribution to the range and standards of physical education within lessons and out of school hours activities.

The need for schools to effectively manage the use of volunteers and paid coaches has been highlighted in recent years by:

· Increased awareness of the importance of child protection issues in education and sport

· A recognition by local education authorities and schools of their legal obligations to parent and pupils, including issue such as duty of care, health and safety

· The increasing number of agencies involved in the provision of sporting activities for schools on and off school sites

· The demands and standards set by national awards for physical education and school sport, eg Activemark and Sportsmark, as well as the OFSTED framework
2 more recent Government policy developments have further highlighted the importance of this issue:

· Workforce remodelling which will provide all teachers with an entitlement to at least 10% time for planning, preparation and assessment by September 2005

· The Physical Education, School Sport and Club Links Strategy (PESSCL) which has a target of 85% of school children in England receiving at least 2 hours of high quality physical education and school sport per week by 2008

Employer Responsibilities

The employer – local education authority, Governors or Trustees – is responsible for health and safety and child protection policies which includes monitoring the application of such policies by schools. The ‘tasks’ relating to health and safety and child protection may be delegated to the head teacher and onwards to the school staff. Schools should ensure that their policies reflect those of the employer.

Volunteers and paid coaches would normally fall into 3 categories in terms of their contractual relationship with the school:

· An employee – a member of school staff paid under their contract of employment, whether a qualified teacher or not

· A contractor – external to the school staff with whom the school has a contract for services and is paid under the contract, eg a paid coach or instructor

· A volunteer – unpaid by the school/employer and this with no contract, eg a trainee teacher, sports development officer, volunteer coach or parent

Anyone not employed as a member of the school staff would operate under different conditions to employees and therefore clear operating procedures need to be established. 
Differences between ‘coach’ and ‘volunteer’
Volunteers are considered to be employees and therefore would be covered under the County Council’s normal insurance arrangements for paid employees. Paid coaches, whether an individual person or an employee of an organisation, would be considered to be a contractor and would need to have their own insurances, eg Public Liability and/or Employers Liability (if they have any employees). Schools should confirm with any paid coach or instructor that they have these insurances before commencing their employment.

Schools wishing to employ private companies/coaching organisations should first check that they possess a Health & Safety Policy and Arrangements document. This is a legal requirement for any organisation employing more than 5 employees.  

Subject to an assessment of their competence to do so, a paid contractor, eg a coach, may work at a distance from, but under the direction of, a teacher (indirect supervision). 

A volunteer, not contracted by the school, would normally work directly alongside a member of the school staff and under the direction of a teacher (direct supervision). 

The employer must carry out a local risk assessment and competency check on any volunteer or paid coach before agreeing to indirect supervision. The following would need to be considered:

· Relationships with pupils

· Knowledge of pupils

· Pupil management

· Expertise in the activities

· Observation and analytical skills

In exceptional circumstances it might be acceptable to allow a volunteer with clear expertise to work at some distance, under indirect supervision, from a teacher. In such instances, prior to the indirect supervision taking place, the employer would need to carry out a risk assessment and a competency check on the volunteer concerned (as above).

The specific competence of any paid coach or volunteer should be established prior to their leading or supervising school activities at a distance from a teacher. 
Child Protection
All schools need to be satisfied of the suitability of staff and volunteers who will work with children and ensure that all the necessary checks are carried out before any person takes up such a position. DfES guidance “Child protection: Preventing Unsuitable People from Working with Children and Young Persons in the Education Service” provides details of the pre-appointment checks that should be made on all people who will have contact with children and young persons and explains the role of the Criminal records Bureaux. This guidance can be found at www.teachernet.gov.uk/docbank/index.cfm?id=2172. Further advice to head teachers about checking volunteers is contained in DfES guidance “Criminal Records Bureau; Managing the Demand for Disclosures.” This guidance can be found at www.teachernet.gov.uk/docbank 

A minor, ie under 18 years of age - such as junior sports leaders – cannot carry the legal responsibility for a group of children. Anyone under the age of 18 – whatever their expertise or qualifications – should always work alongside a member of school staff in a situation where the adult would be able to directly monitor and intervene immediately at any time.

It is good practice to inform parents when paid coaches and volunteers are used to enhance a programme of physical education and school sport.

The standards of expertise, discipline, relationships and risk management expected of all adults working with pupils need to be consistent with providing a safe working situation. This level of responsibility is the same at all times for all school activities on or off the premises – ie any school-related activity.

Legal precedent suggests that a higher duty of care – a higher level of responsibility – may apply to anyone with greater expertise in a specific activity. The ‘expert adult’, whether an employee, contractor or volunteer, may be deemed to have developed a greater awareness of the implications of their actions.

Equally, in assessing the risks associated with a given physical education or sport activity, due account and weight must be given to pupils with special needs. The duty of care in loco parentis may be higher to special educational need (SEN) pupils by virtue of their specifically limited abilities. The capabilities of a contractor or volunteer to work with SEN pupils must be assessed before permitting them to work with SEN pupils at a distance from the teacher (indirect supervision).

It is essential that all adults working with pupils are aware of safe practice issues relating to child protection, supervision, physical contact, progression, group organisation and emergency procedures.

It is good practice for schools to maintain a register of the use of volunteers and paid coaches including contact details, risk assessment and work undertaken, should the need arise for any retrospective analysis.        

The head teacher should ensure, on behalf of the employer, the appropriate supervision of volunteers and paid coaches by a teacher at all times.

Supervision 

Direct supervision involves a volunteer or paid coach working alongside the teacher where the teacher may intervene at any given time.

Indirect supervision would allow the volunteer or paid coach to work at some distance from the teacher, possibly not on site but nearby.

The teacher who organises a specific activity maintains overall responsibility for the pupils, their learning experience, health and safety, child protection and for the work of the volunteer or paid coach whilst the activity is taking place.

Where someone other than a teacher may be undertaking ‘specified work’, Schedule 2 of the Education (Specified Work and Registration) (England) Regulations 2003 provides that a head teacher has to satisfy him/herself as to a person’s skills, expertise and experience. A system of supervision is required for any member of ‘staff’ who undertakes the ‘specified work’ set out in the Regulations. The system should include:

· Which elements of the ‘specified work’ can be carried out by a particular member of staff 

· Which qualified teacher is responsible for supervising that work and how that supervision will be delivered (the supervision arrangement)

It is good practice for a member of school staff, in the first instance, to always directly supervise a volunteer or paid coach and evaluate their competence. At a later stage the level of supervision may vary according to their assessed competence and level of responsibility given. This decision should be based on a thorough risk assessment of the specific circumstances as well as consideration of the age, behaviour, ability and any special needs of pupils.

The teacher who organises a specific ‘high risk’ or ‘off site’ activity should always be present when this activity is taking place.

It is good practice that all volunteers and paid coaches should have the benefit of an induction programme, opportunities for continuous professional development (CPD) and regular, systematic monitoring which addresses both whole school and physical education/school sport specific issues. 

In accordance with DfES circular 10/95 “Child Protection: The Role of the Education Service”, all schools should have a senior teacher with designated responsibility for child protection and robust child protection procedures in place that comply with Local Education Authority and Area Child protection Committee Guidance. Everyone working with children in, or on behalf of, a school should be aware of these procedures and operate in accordance with them. Procedures need to be established so that all understand their responsibilities and roles within the system.

Monitoring & Review

The above issues, actions and considerations should be kept under regular review by the employer, particularly in light changes of to personnel and to the physical environment of the school premises which may have health and safety implications.
A process for successful deployment of volunteers and paid coaches in Hertfordshire schools

The following provides a checklist of tasks and activities which schools are advised to follow to ensure the effective deployment of volunteers and paid coaches.

Checklist
A. Pre-employment procedures 

	Head teacher, governors and parents agree that procedures are underway with a view to deploying volunteers and paid coaches


(
	Head teacher/Governors to establish conditions of service for the volunteer or paid coach, ie employee, contractor, volunteer


(
	Volunteer or paid coach to obtain necessary levels of disclosure certificate




(
	Head teacher (possibly in conjunction with subject lead teacher or teacher) to establish that the volunteer’s or paid coach’s skills, expertise, experience and/or level of competence is appropriate to the demands of the pupils and the activity/activities to be delivered. To include:

· Recruitment process – advertisement, application form, interview

· School to obtain copies of relevant certificates

· School to obtain a minimum of 2 references (professional and character)

· Cross reference disclosure certificate with passport or birth certificate of applicant 


(
	Head teacher (possibly in conjunction with subject lead teacher or teacher) to confirm conditions of employment/deployment of volunteer or paid coach. To include:

· Job description

· Pay and conditions

· Arrangements for liability insurance cover

· Professional development opportunities


(
	Head teacher (working with the subject lead teacher or teacher) to ensure individual and joint planning of work under the direct supervision of a designated teacher and to provide an opportunity for the volunteer or paid coach to have access to schemes of work and other relevant documentation as well as observing the pupils prior to working with them 


(
	Subject lead teacher or teacher to have a contingency plan available should the volunteer or paid coach not arrive for the planned session


(
B. When the volunteer/paid coach’s programme has been agreed/sanctioned

	Head teacher, subject lead teacher or teacher to carry out an induction programme/process including:

· Attendance of an education awareness course

· Familiarisation with relevant school policies and procedures, eg child protection, behaviour, health & safety, accidents and emergencies, travel off-site, confidentiality, dealing with parents etc 


(
C. Post-deployment procedures

	For paid coaches (contractors):

Head teacher, subject lead teacher or teacher to negotiate and undertake an agreed period of supervision compatible with the Education (Specified Work and Registration) (England) Regulations 2003 and/or safe and effective practice which is determined by competency (this may involve working alongside the paid coach or eventually at some distance) 


(
	For volunteers:

Head teacher, subject lead teacher or teacher to undertake direct supervision, in keeping with the Education (Specified Work and Registration) (England) Regulations 2003 where appropriate, of the volunteer at all times other than those circumstances where the volunteer is deemed to be capable and safe to operate at some distance from a teacher 


(
	Head teacher, subject lead teacher or teacher to ensure that risk assessment procedures are fully implemented and regularly updated and inform the volunteer or paid coach on the personal circumstances of the pupils, where relevant (eg bereavement, illness etc)


(
	Head teacher, subject lead teacher or teacher to regularly and systematically monitor and review the quality of provision and identify, agree, provide or enable the professional development needs of the volunteer or paid coach to address any weaknesses and/or areas for improvement


Competencies

Volunteers and paid coaches should be assessed on their suitability for work with children in an educational environment, in the setting given.

Volunteers should be encouraged to develop the competencies listed below whilst working alongside the teacher. Paid coaches (contractors) and any particular volunteers with special skills/abilities should be judged on the following competencies to determine the eventual level of direct or indirect supervision required.

Quality of relationships

· Value, care and respect for all children

· Present an appropriate role model for children, eg use of language, dress, fair play, equality

· Seek to promote the ethos of the school

· Work well with the school staff

Knowledge of the pupils

· Identify and respond to individual:

· levels of confidence

· ability

· special educational needs

· medical needs

· behaviour

· age/development stage

Pupil management

· Use common and approved practice

· Match pupils’ confidence, strength and ability in pair and group tasks

· Maximise participation

· Have strategies for effective pupil control and motivation

· Apply the school’s standard procedures and routines, eg child protection, emergency action, jewellery, handling and carrying equipment

Knowledge of the activities

· Understand where and how their work fulfils or complements the relevant National Curriculum Programme of Study and/or wider curriculum

· Demonstrate the appropriate level of expertise to enable learning to take place in the activity/activities being delivered

· Demonstrate an understanding of the overall needs of the age group with whom s/he is working



· Use:

· suitable space for the group

· differentiated equipment

· differentiated practice

· effective progression

· Know and apply the rules

Observation and analytical skills

· Provide a safe working and learning environment

· Identify faults and establish strategies for improvement

All teachers will be able to judge competence in relationships, knowledge of pupils and pupil management. Where necessary, guidance could be sought from a specialist LEA representative, consultant, senior management or teacher colleague in the school network to judge competence in knowledge of the activity and observation/analysis.

Qualification and Continuing Professional Development

A programme of professional development for volunteers and paid coaches is available through the DfES/DCMS national PE and School Sport Professional Development Programme, including a school induction pack and specific physical education awareness courses. Further details are available from Hertfordshire’s Physical Education Advisory Team or from the following web sites:

· DfES PE and School Sport Team
www.dfes.gov.uk/pess
· BAALPE



           www.baalpe.org
· PEA UK



           www.pea.uk.com
· Youth Sport Trust


           www.youthsporttrust.org
Volunteers and paid coaches will also be able to access a range of professional development opportunities via the Herts Sports Partnership. For further information contact:

Herts Sports Partnership

Sports Village

University of Hertfordshire

De Havilland Campus

Hatfield Business Park

Hatfield 

www.sportinherts.org
National occupational standards (NOS) for Teaching Assistants describe the knowledge and performance standards which can lead to NVQ qualifications at levels 2 and 3. The purpose of the NOS is to promote best practice in schools. The standards represent best practice expectations – the factors used to recognise competent performance. Full details may be found on the Local Government National Training Organisation (LGNTO) web site www.lgnto/pdfs/NOS-teachingassist/completedoc
Professional standards for higher level teaching assistants have also been established. In keeping with the Education (Specified Work and Registration) (England) Regulations 2003, these may be relevant to volunteers and paid coaches working in physical education and school sport. Further information on the standards can be obtained from the Teacher Training Agency www.tta.gov.uk/hlta
Summary and Conclusion

The employer will always be responsible for determining the conditions within which all volunteers and paid coaches operate. This is because the employer holds legal responsibility for the health and safety of pupils, employees and other adults and/or visitors on the premises. 

Good practice includes screening, induction, supervision, competency based assessment, monitoring and evaluation.

Volunteers will usually work directly alongside a competent teacher. In some circumstances the employer may determine that paid coaches (contractors) will also work under the direct supervision of a teacher. In other situations, following induction, direct supervision, risk assessment and possibly some continuing professional development, many coaches (contractors) and some volunteers will be deemed to be competent to work at some distance from the teacher, subject to child protection measures being in place. In such instances, regular and systematic monitoring and evaluation of the work will be necessary.

RELEVANT DOCUMENTATION

Learning through Physical Education and Sport -

DfES/0538/2003
    Guide to the Physical Education, School Sport 

and Club Links Strategy

High Quality PE and Sport for Young People -

DfES/PE/HQ (2004)

A Guide to recognising and achieving high 

quality PE & sport in schools and clubs

Do you have high quality PE and School Sport in

DfES/PE/HQ (2005)
your school?

Time for Standards: Guidance accompanying the                 DfES/0538/2003
Section 133 Regulations issued under the Education

 

Act 2002

Raising Standards and Tackling Workload: A National
DfES/0172/2003

Agreement

Safe Keeping: Good Practice for Health and Safety

DfEE/0197/2000

in Study Support

Health and Safety of Pupils on Educational Visits

DfES/HSPV2/2001

(HASPEV) has a 3 part supplement as follows:

· Standards for Local Education Authorities in

DfES/0564/2002

Overseeing Educational Visits

· Standards for Adventure



DfES/0565/2002

· A Handbook for Group Leaders


DfES/0566/2002

BAALPE Safe Practice in Physical Education (1999)

Protecting Children: A guide for sports people 

NSPCC/sportscoach UK (2002)

Health and Safety: Responsibility and Powers

DfES/0803/2001

Group Safety at Water Margins



DfES/CCPR 

KEY TERMINOLOGY – DEFINITIONS AND FURTHER GUIDANCE

Volunteers and Paid Coaches

Those people who do not hold a recognised teaching qualification (although they may hold other relevant qualifications) but who, with the permission of the head teacher, are involved in assisting the delivery of PE & school sport

Duty of Care

Everyone is required to take reasonable care in any situation to try to foresee that others are not harmed by their actions or omissions.

All teachers must operate this duty of care when they have children in their care. This applies to all activities within the school curriculum, to extra-curricular activities during or outside normal school hours, whether on or away from the school premises.

Teachers should note that when they are in charge of pupils involved in school organised activities, trips including residential visits and ventures abroad, the duty of acre obligation is 24 hours per day, 7 days per week. The duty of care cannot be diluted by any association of the words ‘holiday’ ‘abroad’ or ‘weekend’.

Higher duty of care

A higher duty of care is the standard of care expected with increased experience and specialist expertise. Through training and experience, one may be expected to be more clearly aware of the results of one’s actions in one’s area or areas of specialism.

It is expected that duty of care will be exercised on a basis of reasonableness rather than idealism. Teachers will need to make themselves aware of what, in the present day, is reasonable practice.

It has been established through the courts that a schoolteacher should be expected to know a good deal more about the propensities of children than might a prudent parent. Add to this that some aspects of physical education have a high level of risk and required awareness and a higher duty of care is expected of physical education teachers.

In Loco Parentis

In loco parentis forms the basis of duty of care for teachers when responsible for children. It is a standard set by courts and is judged as the level of competence associated with the proper discharge of one’s professional duties.

Teachers with this legal responsibility must exercise the same duty of care as would a reasonable parent in a school situation. In the case of pupils on outdoor and adventurous activities, or at recreational and sports centres, this overarching responsibility remains with the accompanying teachers and cannot be delegated to instructors or coaches acting on behalf of the teacher.

It is the responsibility of the head teacher and teacher to judge the competency of other helpers sand decide the limits of their duties.

Safety Implications of Partnerships; In Loco Parentis

A qualified teacher in charge of any class of pupils cannot transfer or delegate in loco parentis to an assistant. The service of an assistant may be utilised where this person can exercise a proper duty of care by virtue of known experience and skills. It is the responsibility of the teacher to check that the duty of care system is operating reliably while an assistant is working with the pupils.

The implications of educational establishments using off-site facilities or other partnership arrangements are significant. The institution must have a system which can assess and monitor the quality of the teaching and management which is to operate with their pupils in such circumstances.  

The management system of a school should require and enable all external assistance to be checked, tutored and monitored. This is a legal duty of care. Where such arrangements are undertaken, parents should be informed of the level of involvement of external personnel. 

Negligence

Negligence may be alleged where someone has fallen below the standard of care required in the circumstances by some act or omission which fails to protect others from the unreasonable risk of harm.

A claim for damages on the grounds of negligence will only succeed if it can be shown that there was negligence on the part of the teacher (or any other employee) which has directly resulted in injury to the pupil. The claim would normally be made against the local education authority or school governing body on the grounds that they, the employer, were vicariously liable for the negligent acts of their employee. 

It is most unusual to be sued personally; however, if damages are awarded on account of grossly negligent act(s) of a teacher, then that teacher can be asked to contribute towards the damages. This has happened in cases of gross negligence.

Direct Supervision
Involves a volunteer or paid coach working alongside a teacher where that teacher may intervene at any given time

Indirect Supervision

Allows a volunteer or paid coach to work at some distance from the teacher, possibly not on site but somewhere nearby
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