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QUESTIONNAIRE TO ESTABLISH STATUS FOR TAXATION PURPOSES (EMPLOYER’S PAYE REF: 951/H1/WW)

If you consider that your recent engagement with the School is a self-employment, as opposed to an employee appointment, please supply the following details to enable matters to be considered.
We have given an explanation at the end of this form as to why this information is requested.

Whilst the following information will enable us to consider the position from a taxation perspective it should be noted that specific NIC regulations namely:-

Social Security (Categorisation of Earners) Regulations 1978 (SI 1978 No. 1689) Regulation 1(2), Regulation 2, paragraph 4 in Part 1 of Schedule 1 and paragraph 6 in Schedule 3

imposes a charge to Class 1 NIC on earnings received from an educational role.  If follows therefore that even if income as a teacher/lecturer is outside the scope of PAYE for taxation the Class 1 NIC charge will be mandatory.
1.
Full Name.

2.
Home address.

3.
National Insurance number.

4.
Location of this engagement.

5.
Date of commencement and length of the engagement.

6.
Have you previously worked for Hertfordshire County Council Education Authority, if so, how do your present terms of engagement differ if at all?

7.
What exactly is the nature of the work you have undertaken?

8.
How did you obtain the job?  Was it advertised?  If so, did you attend an interview or what were the other circumstances of your engagement?

9.
Is there a written contract or correspondence concerning your engagement;  if so, may I see copies?

10.
If no written contract exists, what oral arrangements were made and with whom were they made?

11.
Is your work subject to the control of a senior member of the school staff?

12.
Who decides what is to be done and when it is done?

13.
Do you attend the school for a set number of hours?  If so, what are these and who sets them?

14.
Can you substitute your services with those of another person without prior consultation with the school?  If so, who would engage them and who would be responsible for paying them?
15.
If equipment is required in the course of your duties, who provides and maintains it?  Please specify what equipment you provide if any?

16.
On what basis are you paid, i.e. hours, or a fixed rate regardless of hours worked?

17.
Do you submit invoices to the school prior to payment?  If so, with what frequency?

18.
Does the school pay you any expenses you incur including any travel costs to their premises?

19.
If you are absent, are you entitled to sick pay and do you have any pension entitlements?

20.
Do you provide similar services elsewhere, if so, how many customers/clients?
21.
Are you entitled to a period of notice in the event that your services are no longer required?

22.
Name and telephone number of engaging school.

23.
Any other information you consider relevant.

The above questions are by no means exhaustive and it may well be necessary for to seek further details from you as required.

On completion of the questionnaire, attach any relevant copies of information requested and please forward it to Edward Deville, Room 327, County Hall, Hertford SG13 8DQ.
This Questionnaire procedure is offered for the mutual convenience and protection of all concerned.  It is without prejudice to any of the parties seeking independent taxation advice, or the views of H.M. Revenue & Customs.
Signature:-

Date:-
REASONS FOR REQUIRING THIS INFORMATION
Under UK tax law and practice, self-employment is not primarily a matter of choice for the parties involved.  Whether an individual is employed, or self-employed, is determined by the legal and factual status of each engagement.

Consequently, there is no overriding ‘label’ or ‘registration’ which can follow an individual around in all their activities, nor can quoting a particular tax office reference number ‘prove’ they are self-employed.  This is because it is possible to be simultaneously employed and self-employed in different engagements.

The PAYE Regulations place the onus for deciding the status of a particular engagement firmly on the engager, as broadly are the fiscal consequences of making the wrong decision.  Therefore, HCC/the school require the above details in order to protect their position.  We are not seeking, nor are we interested in, details of an individual’s personal tax affairs.  We are merely seeking to objectively review the particular engagement with us.  The more detail that can be provided in that respect, the better.  For example, the number and frequency of other engagers; the precise nature of equipment and materials supplied, or whether a claimed ability to ‘substitute’ (Q14) is unfettered and genuine.
In cases where the engagement appears to us to have the nature of an employment, it will be necessary to apply PAYE to the payments concerned.
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