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CONTRACT

Between ……….. School, 

acting on behalf of the ……………………. Schools Consortium / Children’s Centre
And

Consultant’s Name and address
For the provision of

Detail of the Service

CONTRACT REF: [Insert Ref No]
Consultancy Contract Issue Dec 2011



[This document contains blanks for completion, guidance and optional content, which are highlighted in yellow and square brackets.  These areas will need to be considered by Contracting Officers / Contract Managers and appropriate decisions made.]

[PRIOR TO ISSUING THE CONTRACT DOCUMENTS ALL YELLOW HIGHLIGHTING AND SQUARE BRACKETS MUST BE EDITED / REMOVED FROM THE DOCUMENT as appropriate.]
In some cases it may be appropriate to add additional clauses to cover specific risks / issues.  Example, clauses can be taken from the full service template T2a.

If the contractor will have “sole use” of any School premises, a property lease must be drawn up by the Landlord’s solicitor.  Please contact Herts Property for advice, as this can not be drawn up by the School.  Clause 64 should be reinstated, in place of clause 63, from Template T2a.]
CONTRACT FOR CONSULTANTS / SERVICES
THIS CONTRACT is made between

……………. School, acting as the Hub School on behalf of the ………….. School’s Consortium / Children’s Centre.     

Address:
County Hall



Hertford



Hertfordshire



SG13 8DE
(known as “The School” hereafter) 

and

[Insert Consultant’s name or company name and address], (“the Contractor”) having its main or registered office at 

Address:
………………
………………
………………
together referred to as “the Parties”

…………………………………………………………………………………………

IT IS AGREED THAT:

1.1
This Contract together with the following Schedules are the documents which collectively form “the Contract”.

1.2
The Contract effected by the signing of this Contract constitutes the entire Contract between the Parties relating to the subject matter of the Contract and supersedes all prior contracts, negotiations, representations or understandings whether written or oral.

2 SERVICES TO BE PROVIDED

You shall provide the following services: 

[Put in as much detail as possible here. It is desirable that the services should either have an end result or be provided at discrete intervals. A contract for services to be provided over a period of time without any end result tends towards being a contract of employment. Include a statement as to how the work will be structured, what paperwork should be prepared, whether such paperwork needs our approval, etc.]
3 DURATION OF CONTRACT

3.1
This Contract shall commence on [Insert Start Date] and shall continue for a period of [Insert number of months] months thereafter until [Insert End Date] unless terminated in accordance with the provisions of this Contract or extended at the sole discretion of the School for [Insert extension in months] months by giving at least six (6) months’ prior notice in writing.


[If the contract is governed by an objective or output as opposed to a set time period, this clause should be amended appropriately]
3.2
If the School exercises its discretion to extend the Duration of the Contract pursuant to clause 3.1 then the terms and conditions of this Contract between the School and the Contractor shall be the terms and conditions of the extended Contract, save for this clause 3 and clause 5 which may be revised and agreed by both Parties.

4 YOUR STATUS

[This section is only relevant if the Contractor is an individual.]
4.1 You shall be an independent contractor and not our servant.

4.2 You shall bear exclusive responsibility for notifying the Inland Revenue of any payments received from us in connection with the service being provided

4.3 You shall bear exclusive responsibility for the stamping of your National Insurance card as a self‑employed person and for the discharge of any Income Tax and VAT liability arising out of remuneration for work performed by you under this agreement.

5 FEES

5.1
We shall pay you the following:

 [Insert details of set fees, day rates and any expense payments, including the frequency of such payments]
5.2
All reasonable travelling and other expenses properly incurred by you but we may require proof that such expenses have actually been incurred [It may well be that these expenses are not to be paid by the School, in which case this paragraph can be omitted.]
5.3
All claims for expenses shall be supported by full and relevant receipts.
5.4
All sums payable under this contract are exclusive of VAT or any tax replacing it.
5.5
A process for submitting fees and expenses shall be agreed between the School and the Contractor.
5.6
The School may reduce payment in respect of any Services which the Contractor has either failed to provide or has provided inadequately, without prejudice to any other rights or remedies of the School.

5.7
The Contractor shall not suspend the provision of Services for failure to pay undisputed charges.

5.8
We will pay all fees and charges within [e.g. 28 days] of receipt of an agreed invoice that gives details of all amounts claimed.

6 MATERIALS

 [State what the School and what the Consultant will provide. The more materials provided by the Consultant, the more likely an individual is to be self‑employed rather than employed by the School in the eyes of the Inland Revenue.]
7 OWNERSHIP / COPYRIGHT

7.1
The ownership and sole right to the copyright in all work prepared by the Contractor in relation to the performance of the Contract shall belong to the School and the Contractor shall not, and shall procure that the Contractor’s Staff shall not, (except when necessary for the performance of the Contract) without prior written consent of the School, use or disclose any such copyright, or any other information (whether or not relevant to the Contract) which the Contractor may obtain in performing the Contract except information which is in the public domain.

7.2
The Contractor shall mark all papers prepared under this Contract with the following:


“© (insert School’s name)…………………………………………..[date]”

8. SECRECY / CONFIDENTIALITY

8.1 You shall not at any time during or after this agreement divulge to anyone any confidential information relating to our business or affairs other than to those for whom you hold our written authority to do so. You will ensure that all your partners, employees, sub‑contractors and agents comply with this requirement.

9. DATA PROTECTION

9.1
Each party shall comply with the requirements of the Data Protection Act 1998 in relation to the provision or use of the Services, and shall not knowingly or negligently take any action that might lead to a breach by the other party.

9.2 The Contractor shall only use any and all information which is given or made available to it by the School under the provisions of the Data Protection Act 1998 for the provision of the Services and for no other purposes whatsoever at any time.

10. INDEMNITY

The Contractor will indemnify the School and keep them indemnified against any and all loss, damage or liability suffered and legal fees and costs incurred by the School resulting from their breach of this Contract.

The Contractor shall when requested to do so, by the School’s Contract Manager, provide copies of the aforementioned insurance polices.

11. INSURANCE

11.1
The Contractor shall maintain at their own cost an appropriate policy of insurance to cover their liability in respect of any act or default for which the Contractor may become liable to indemnify us under the terms of this Contract.  [The levels below are the HCC minimum requirements.  For any change to these levels please consult the HCC Insurance Dept]. 

11.2
The Contractor shall arrange that the minimum cover per claim of their Public Liability policy is £5,000,000 for any one incident.

11.3
The Contractor shall arrange that the minimum cover per claim of their Employers Liability policy is £10,000,000 for any one incident.
11.4
The Contractor shall arrange that the minimum cover per claim of their Professional Indemnity policy is £5,000,000. [Where appropriate, if the Contractor is providing advice/guidance, check with HCC Insurance Dept if unsure].
12. ASSIGNMENT

12.1 The School shall have the right to assign or transfer this agreement and all rights under it.

12.2 The Consultant shall not assign or sub‑contract any of your rights or duties under this agreement without our written consent.

13. TERMINATION

13.1 The School shall have the right to terminate this agreement without notice and to recover from you any loss we may incur as a result of such termination if the Consultant or anyone employed by the Consultant or acting on their behalf:

13.1.1
Has offered or made any gift, whether in money or any other form, to any of our members, employees or agents as an inducement or reward for their behaviour in relation to this agreement;

or

13.1.2
Appears to have committed any offence under the Prevention of Corruption Acts or to have offered or paid any reward or fee contrary to Section 117(2) of the Local Government Act 1972.

13.2
If either party breaches an essential condition of this agreement, the other may at any time give the offending party written notice specifying details of the breach. If within [specify number] 28 days of receiving the notice the breach has not been remedied, this agreement may be terminated immediately.

13.3
This Contract may be terminated for any reason by either party at any time by either party giving not less than six months notice in writing.

13.4 
This Contract may be terminated at any time by mutual agreement in writing.

14. FAILURE TO PROVIDE THE SERVICES

14.1
If the consultant omits or fails to provide any part of the services in accordance with this agreement, the School shall have the right to give notice to remedy such omission or failure within [specify number] days and if the consultant does not do so, the School may withhold any payments due to you for as long as the omission or failure continues, or we may deduct the cost of remedying the omission or failure from any payments owing to you. If the failure to provide the services continues and is not remedied within a reasonable period, then we reserve the right to deduct permanently the appropriate sum from your payment.

15. WAIVER

15.1
The failure by either party to enforce at any time or for any period any one or more of the terms or conditions of this agreement shall not be a waiver of them or of the right at any time subsequently to enforce all terms and conditions of this agreement.

16. NOTICES

16.1
Notices served by one party on the other should be sent by one of the following methods:

16.1.1
First‑class post ‑ deemed to have been received 2 working days after the day of posting

16.1.2
Facsimile ‑ deemed to have been received 24 hours after sending

16.1.3
Electronic mail ‑ deemed to have been received 24 hours after sending.

16.2
Any notices to us should be addressed to:

[contract manager - insert name] at [insert address].

17. CHANGE OF ADDRESS

17.1 Any change of address or telephone number by either of us will be notified to the other as soon as possible but in any event within 5 working days of such a change.

18. FORCE MAJEURE

18.1
Both parties shall be released from their obligations under this contract in the event of a national emergency or war or prohibitive government regulation or any other cause beyond the reasonable control of the parties which renders the performance of this Contract not reasonably practicable and the Contract shall be terminated forthwith. 

19. EQUAL OPPORTUNITIES

19.1
In the performance of the Services, the Contractor shall not unlawfully discriminate within the meaning and scope of any law, enactment, order, or regulation relating to discrimination (whether in race, gender, religion, belief, disability, sexual orientation, age, human rights or otherwise) in employment and shall have regard to other official guidance and code of practice in relation to promotion of equality in employment

19.2 The Contractor shall support the School in complying with the various statutory Equality Duties placed upon it, currently the Race Equality Duty, Disability Equality Duty and Gender Equality Duty.

19.3
If any court or tribunal, or the Commission for Equality and Human Rights (or any other Commission promoting equal opportunity) should make any finding of unlawful discrimination against the Contractor, then the Contractor shall immediately inform the School of such a finding and the School shall have the right to terminate this Contract if, having discussed the matter with the Contractor, it is of the opinion that the actions of the Contractor leading up to the finding were sufficiently serious as to undermine its compliance with clause 19.1 above.

19.4
In the event that the School does not exercise its right of termination under clause 19.3 the Contractor shall discuss with the School the appropriate steps the Contractor needs to take to prevent repetition of the unlawful discrimination and shall provide the School with details of any such steps taken.

20. VARIATION, ASSIGNMENT AND SUBCONTRACTING
20.1 Variations to the services to be provided under this agreement must be agreed in writing between us.  The additional payment and extension of time, if any, shall be agreed between us before any work associated with any such variation may be carried out and you and [Contract Manager - insert name and position] shall sign and date a written variation order specifying the additional work, payment and extension of the time for performance, if any.
20.2 The Contractor shall not assign or in any way dispose of this Contract or any part thereof . 

20.3 The Contractor shall not sub-contract the whole or any part of this Contract to any person without the prior Approval of the School (such Approval not to be unreasonably withheld or delayed). 

20.4 If the Contractor should sub-contract the provision of the Services or any part thereof to any person, that shall not relieve the Contractor from any liability or obligation under this Contract and the Contractor shall be responsible for the acts, defaults or neglect of any sub-contractor or agents in all respects as if they were the acts, defaults or neglect of the Contractor

20.5 Where the School has Approved the use of sub-contractors, such sub- contracts shall be on the same terms as this Contract and for the avoidance of doubt the sub-contract shall not contain any terms which are incompatible with this Contract.

20.6 The School shall be entitled to:

20.6.1
assign, novate or otherwise dispose of its rights and obligations under this Contract either in whole or part to any Contracting Authority which shall not increase the burden of the Contractor’s obligations pursuant to this Contract; or

 20.6.2 
novate this Contract to any body established by statute in order substantially to perform any of the functions that previously had been performed by the School which shall not increase the burden of the Contractor’s obligations pursuant to this Contract.

20.7 Any change in the legal status of the School such that it ceases to be a Contracting Authority shall not, subject to this clause 20.7 affect the validity of this Contract. In such circumstances, this Contract shall bind and inure to the benefit of any successor body to the School.

20.8 If this Contract (whether in whole or part) is novated pursuant to clause 20 to an undertaking that is not a Contracting Authority, or if an undertaking that is not a Contracting Authority becomes the School (in the remainder of this clause 20.7 both such undertakings are referred to as the “Transferee”):

21. THE CONTRACT (RIGHTS OF THIRD PARTIES) ACT 1999

Unless the right of enforcement is expressly provided, it is not intended that a third party should have the right to pursue any right under this Contract pursuant to the Contracts (Rights of Third Parties) Act 1999. 

22. MANAGEMENT AND STAFFING INCLUDING VOLUNTEERS

22.
SAFEGUARDING IN EMPLOYMENT [Delete clause 22 and related schedules 1 & 2, if not applicable, check with HCC HR CRB Team if unsure]

22.1
Safeguarding

22.1.1
The Contractor acknowledges that the School has legal responsibilities under the Safeguarding Vulnerable Group Act 2006 (the “SVG Act”) (as amended from time to time) and in providing the Services under this Contract, the Contractor warrants that it will comply with all requirements under the SVG Act and all other relevant legislation in relation to safeguarding vulnerable group.

22.1.2
In addition to clause 22.1.1 the Contractor warrants that it will comply with the Council’s Adult and Child Safeguarding procedures in relation to this clause 22.1 details of which are available on the Herts Direct Website (http://www.hertsdirect.org/caresupport/acs/suppacs/vulnadult/ and http://www.hertsdirect.org/caresupport/childfam/childprotection/acpc/procedures/) as may be amended from time to time.

22.1.3
The Contractor shall give reasonable assistance to the School to comply with the SVG Act and shall not do any act either knowingly or recklessly that would cause the School to be in breach of the SVG Act.

22.1.4
Pursuant to clause 22.1 the Contractor shall nominate and name a designated senior officer or manager and make arrangements during the provision of the Services under this Contract to ensure that it complies with the provisions of the SVG Act.

22.1.5
The designated senior officer or manager shall comply with the provisions of working together for safeguarding children, young people and vulnerable adults in dealing with allegation of abuse made against the Contractor’s employee who work with children, young people and vulnerable adults.
22.1.6
The School reserves the right to visit the Contractor’s organisation to audit, inspect and monitor the Contractor’s compliance with this clause 22.1.

22.2
Criminal Records Bureau (“CRB”)
22.2.1
It is the School’s policy that all staff and volunteers must have satisfactory Enhanced CRB checks and references prior to appointment.  This applies also to all organisations that work in partnership with the School:- 

22.2.1.1
who work directly and regularly with children, young people or vulnerable adults or

22.2.1.2
who provide advice regularly to children, young people or vulnerable adults over the telephone or via electronic communication including the internet and text messaging which relates to their physical, emotional or educational well-being or

22.2.1.3
who are involved in establishing and operating the Database containing basic information about children, young people or vulnerable adults in England and those whose employment  requires them to access the Database.

22.2.2
The Contractor shall ensure that before a Named Employee begins to perform any of the Services:-

22.2.2.1
each Named Employee is questioned as to whether he or she has any convictions, reprimands, final warnings or any other relevant information which makes them unsuitable to perform any of the Services; and

22.2.2.2
the results are obtained of a check of the most extensive available kind made with the Criminal Records Bureau enhanced in accordance with Part V of the Police Act 1997 in respect of each Named Employee in accordance with the School’s policy.

22.2.3
The Contractor shall use one of the following methods for the advice, processing and storage of CRB checks:

22.2.3.1
through the School’s CRB Umbrella Body

22.2.3.2
by the Contractor directly (if CRB registered)

22.2.3.3
through an external umbrella Body

22.2.4
Where the Contractor uses the School’s CRB Umbrella Body the Contractor shall ensure that no person who discloses any convictions, cautions, reprimands, final warnings or other relevant information or who is found to have any information following the results of a CRB check, is employed or engaged by the Contractor or on the Contractor’s behalf without the School’s prior written consent (such consent not to be unreasonably withheld or delayed).

22.2.5
Where the Contractor’s CRB checks are processed either directly by the Contractor or by an umbrella body other than the School the Contractor shall comply with and observe all relevant legislation in relation to CRB checks and follow all recommendations and general guidance issued by any Central Government Department on CRB checks when deciding whether the outcome of the CRB check is satisfactory and whether the individual concerned is suitable to work with children, young people or vulnerable adults.

22.2.6
The Contractor shall disclose to the School the CRB record for each Named Employee and the Contractor shall store the record securely within the Contractor’s organisation in accordance with the Data Protection Act 1998. Where the disclosure information is on a CRB certificate, a risk assessment should be kept by the Contractor.

22.2.7
Pursuant to clause 22.2.5 above the Contractor will complete a risk assessment form similar to the one specified in Schedule [2] of this Contract. If the Contractor uses their own form, then it must reflect the same standard as this form.

22.2.8
The School reserves the right to request additional CRB checks are carried out if there is any doubt about the outcome of any individuals check.

22.2.9
The Contractor through monitoring of its compliance with this clause 29 shall ensure that the School is kept advised at all times of any member of Staff who, subsequent to his/her commencement of employment as a member of Staff, receives a conviction or whose previous convictions become known to the Contractor (or any employee of a sub-contractor involved in the provision of the Services).

22.2.10 
The School reserves the right to visit the Contractor’s organisation to audit and check    disclosure information as specified in clause 22.2.5 to ensure and confirm that evidence of other pre-employment checks (including volunteers) are up to date.

22.2.11
The use of “relevant information” in this clause 22.2 means all information relating to CRB checks and or CRB disclosures. For the avoidance of doubt reference to School’s consent in this clause 22.2 shall be consent made by the School’s Contract Manager and received from the School’s designated CRB Team.

22.2.12
The Contractor agrees to indemnify the School against all claims, actions, damages, legal costs, proceedings, expenses and any other  liabilities whatever arising that the School incurs as a result of the Contractor’s failure to comply with this clause 22.2.

22.3
Vetting and Barring Scheme
22.3.1
The Contractor shall comply with the requirements of the national Vetting and Barring Scheme (“VBS”) under the Safeguarding Vulnerable Group Act 2006 (the “SVG Act”) in providing the Services under this Contract. The requirement for CRB checks will continue and will run in conjunction with VBS.

22.3.2
The School under its duty to the ISA shall respond to requests from the ISA for further information already held by the School in relation to the Contractor’s Staff.

22.3.3
Failure by the Contractor to comply with this clause 29 may lead to the termination of this Contract at the School’s sole discretion.
23.
HEALTH AND SAFETY AND SECURITY

23.1
In relation to the Contractor’s Staff, the Contractor shall at all times comply with the requirement of the Health and Safety at Work Act 1974 and any other act, order pertaining to the health and safety of employees and others who may be affected by the Contractor’s acts or omissions in providing the Services under this Contract and shall require that any sub-contractors likewise comply. 

23.2
The Contractor must comply with the School’s Health and Safety Policy and the Health and Safety Policy of any establishment that the Contractor visits.

23.3
The Contractor must comply with the security and safety arrangements at any premises that the Contractor visits.

24.
CONTRACTOR’S EQUIPMENT

24.1
The Contractor shall be responsible for the provision and maintenance of the Contractor’s Equipment during the Contract Period.

24.2
The Contractor shall be responsible for the security of the Contractor’s Equipment and the School shall be under no liability in respect thereof save where any damage or loss is caused to the Contractor’s Equipment by the acts or omissions of the School. 

24.3
The Contractor shall ensure that any hired or leased equipment is clearly marked with the name of the hirer or owner.

24.4
The Contractor shall upon request made by the  School’s Contract Manager at any time in relation to any item of Equipment used in the provision of the Service, forthwith notify School’s Contract Manager in writing the name and address of the owner thereof.

24.5 
Where in the opinion of the School, any Equipment used in the performance of the Service does not comply with the requirements of this Contract, the School may serve on the Contractor a Notice in writing requiring the Contractor to remove such Equipment within such time as may be specified in the Notice and to substitute proper and suitable Equipment.  

24.6
The School reserves the right to reject any Equipment which, in the opinion of the School, will not achieve the standard of the Services or is unsafe.

24.7
The Contractor shall maintain in a safe, serviceable and clean condition, all Equipment used in the provision of Service on the Premises and on request shall allow the same to be inspected by the School’s Contract Manager.

24.8 
The Contractor shall keep all hazardous Equipment under proper control and safekeeping and shall ensure that all such Equipment is properly and clearly labelled.

24.9
Where adequate secure storage space is not provided by the School at the Premises, the Contractor shall provide at his own expense, reasonable and suitable storage for all equipment and materials.  Such storage may be provided on the Premises only with the consent of the School, and in accordance with any restrictions or requirements he may impose.  If secure storage facilities are not available on the Premises, the Contractor shall ensure that all materials and equipment are removed from the Premises as soon as work there ceases.
25.
SIGNATURES

Signature
……………………………..

Name
……………………………..

Designation
……………………………..

Date
……………………………..
Signature
……………………………..

Name
……………………………..

Designation
……………………………..

Date
……………………………..
Duly Authorised on behalf of ……………School / Consortium

Signature
……………………………..

Name
……………………………..

Designation :
Contract Manager under Contract Regulations

Date
……………………………..
Signature
……………………………..

Name
……………………………..

Designation :
Contracting Officer under Contract Regulations

Date
……………………………..

Signature
……………………………..

Name
……………………………..

Designation
Senior Procurement Officer under Contract Regulations

Date
……………………………..
SCHEDULE 1
EMPLOYER’S GUIDE TO ISA REGISTRATION [DELETE IF NOT APPLICABLE]
Subject:  Remodelling of the Vetting and Barring Scheme 

Update issued by Hertfordshire County School Safe Staffing Team 16th June 2010

The Home Office has announced that the national Vetting and Barring Scheme (VBS) for those working with children and vulnerable adults will be placed on hold to allow it to be remodelled to proportionate and common sense levels. 

This means that the Independent Safeguarding Authority (ISA) registration stage of the scheme (due to start on 26 July 2010) has been halted.

 Whilst awaiting details of the remodelling and review of the scheme, employers should proceed on the basis that:

· existing requirements concerning Criminal Records Bureau checks remain in place and those checks must still be carried out where necessary; and

· the parts of the scheme introduced in October 2009 will continue (see below).

Barred Lists and the Duty to Refer

Certain aspects of the Vetting and Barring Scheme which have already been introduced will remain in place;

· since January 2009, the Independent Safeguarding Authority (ISA) have made independent barring decisions. It will continue to maintain two constantly updated lists, one for those barred from working with children, the other for those barred from working with vulnerable adults;

· existing requirements concerning Criminal Records Bureau (CRB) and Access Northern Ireland checks will remain in place, and those entitled to such checks can continue to apply for them; and

· employers remain legally obliged to refer information to the ISA if they have moved or removed an individual because they have harmed or there is a risk of harm to a member of a vulnerable group.

Introduction of New CRB Disclosure Application Form

The CRB is pressing ahead with the introduction of the new combined CRB/ISA registration form.  This will be used for CRB checks only until further notice.

Further details of the introduction of the new forms will be sent out to all HCC Umbrella Body clients shortly. 

Next Steps

The HCC VBS Implementation Team will continue to monitor the situation at a national level.  Further updates will be made available throughout the review process.  

Further information is available through the ISA website at www.isa-gov.org.uk. 

The news section of the Home Office website www.homeoffice.gov.uk also contains updates on the planned review.

Please feel free to contact Hertfordshire County School's VBS Implementation Team at vbs.team@hertscc.gov.uk if you have any further queries.
CONTRACT FOR CONSULTANCY SERVICES FOR

[Insert Title]
CONTRACT REF: [Insert Ref] 

SCHEDULE 2
CRB RISK ASSESSMENT FORM

[Delete this Schedule, if clause 22 is not applicable]
Pursuant to clause 29.2.7 of this contract the Contractor will complete a risk assessment form similar to the one under this Schedule.  If the Contractor uses their own form, then it must reflect the same standards as this form.

Under Clause 29.2.3 of this Contract, the Contractor may choose one of three different methods for the advice, processing and storage of CRB checks.  The required process for completing the risk assessment will vary dependent on which method the Contractor chooses as follows:

1.
If the Contractor uses the School’s CRB Umbrella Body, the Contractor shall enter into a separate contract with the School to provide this service and under this contract the form below shall be used and the risk assessments shall be carried out in accordance with School’s risk assessment process.

2.
If the Contractor is CRB registered and carries these out directly, or uses an external umbrella body, then the Contractor shall use either the form below or a similar form which reflects the same standards.  The risk assessments shall be carried out in accordance with the Contractor’s internal risk assessment process or the relevant external umbrella body’s risk assessment process, as appropriate.

3.
The School’s Contract Manager will be monitoring the Contractor’s compliance with the new Vetting and Barring Scheme during the contract monitoring process as specified within this Contract. 

4.
In relation to clause 29.2.7, the School’s Contract Manager will also be seeking evidence that the process stated is being complied with.

RISK ASSESSMENT FORM

To be used to assess the suitability of the applicant for their proposed position, in light of matter(s) disclosed on their CRB Certificate.  
Name of Applicant: ............................................................................... 
Position Applied For: ........................................................…...................... 
Date of Birth: …………………………………….
Type of Disclosure: Enhanced OR Standard (Delete as appropriate)
Disclosure Issue Date: …………………………………..
Disclosure Ref. No: ……………………………….
School/Department/Service: ...............................................................………….............. 
Telephone No: ………………………………….
Date of Risk Assessment:..................................................................... 
Risk Assessment undertaken by Manager/Headteacher: .................................................... 
Prior to completing this form, please refer to the additional guidance notes which can be accessed via the Grid or on Connect, connect.hertscc.gov.uk/connect/people/reclvng/recadd/crbguide?view=connect/reassurance

or can be emailed upon request. 

Please ensure that the Risk Assessment process form is completed in full and that a full account is given of any matters which have been disclosed.  

Any queries with regards to the CRB process should be in the first instance directed to one of the CRB Counter signatories on 01992 556147. Once the form is completed please return it in a private and confidential envelope to Herts CRB team, County Hall, Pegs Lane, Hertford, SG13 8DF

(Section A*  Context for Fostering/Adoption/Kinship etc cases)

Section A – Offences declared by Applicant

Section B – Discussion between Applicant and Headteacher/Appointing Officer

Section C – Headteacher/Appointing Officer Assessment

Section D – CRB/Authorised Departmental Lead Signatory/Assistant Director Sign Off

SECTION A*   

Context for Fostering/Adoption/Kinship etc cases
(INFORMATION ONLY FOR CASES AS DETAILED ABOVE ()

Please describe the ‘cared for’ situation and give all relevant information to be taken into consideration.

Eg:
Age of children; special needs; relationship and level of contact with person being risk assessed; amount and period of care; etc……….


SECTION A - Offence(s) Declared by Applicant

	
	Offence
	Brief circumstances behind Offence (for instance for possession of drug offence what was applicant doing to bring themselves to the attention of police)

	1.
	
	

	2.
	
	

	3.
	
	

	4.
	
	


	SECTION B - Discussion between Headteacher/ Manager & Applicant

	Question
	Applicable

(Please delete as appropriate)
	Applicant Explanation/Comments

	Did the applicant declare the matters on the CRB Disclosure Application form and/or the HCC declaration form and/or at interview? If not why not?
	Yes / No 

(if not why not)


	

	Does the individual agree that the information detailed on the CRB Certificate is correct? 
	Yes / No 

(if not why not)
	

	How does the individual regard the matter(s) or what is their attitude towards the matters now? 
	Please explain


	

	What would they have done/do differently now? 
	Please explain
	

	Have the individual’s circumstances changed since the offence? E.g. location, friends, partner, education? 
	Yes / No 

Please explain
	

	Are there any mitigating circumstances? (E.g. peer pressure, financial need or lack of judgment) 
	Yes / No 

Please explain
	

	Declaration by Applicant and any additional comments in support of their employment

I understand that any offer of employment will be subject to the information I have supplied and that this is complete and correct.  False information, or a failure to supply the details required, could make an offer of employment invalid or lead to termination of employment.

Signature: ………………………….          Date: ……………………………….




	SECTION C - Headteacher/Appointing Manager Assessment 

	Question
	Applicable

(Please delete as appropriate)
	Explanation/Comments

	Do the matters disclosed form any pattern? E.g. is there a cycle or history, reoccurrence, repeat offences 
	Yes / No / Not applicable

 Please explain
	

	Can the applicant demonstrate any efforts not to re-offend? E.g. Rehabilitation Course
	Yes / No / Not applicable 

Please explain
	

	What is the nature of the contact the individual has with children / vulnerable adults? 
	Yes / No / Not applicable 

Please explain
	

	Can any safeguards be implemented to reduce/remove any risk? E.g. no unsupervised contact
	Yes / No / Not applicable 

Please explain
	


	Will the nature of the post present any realistic opportunities for                 re-offending? 
	Yes / No / Not applicable 

Please explain
	

	Does the post have any direct contact with the public and how vulnerable are they? 
	Yes / No / Not applicable 

Please explain
	

	What supervision is available and how readily?
	Please explain
	


Additional Comments from the Manager / Headteacher. 

Do you wish to proceed with employment? Yes/No

Signature: ………………………….          Date: ……………………………….

Please pass to CRB Traces Team

SECTION D – Sign off 

Please delete outcome as appropriate  

CRB Team

Outcome

Withdraw Offer of Employment/Care/ Continue with Offer of Employment/Care. Please state (if applicable) whether approval is dependent upon conditions being met, such as recommendations, restrictions, safeguards to be implemented by the employing service/School 

Date Risk Assessment seen:……………………………………….

Name of CRB Authorising Officer:……………………………………………..

Signature of CRB Authorising Officer:…………………………………………. 


[image: image2]
Assistant Director

Outcome

Withdraw Offer of Employment / Continue with Offer of Employment* Please state (if applicable) whether approval is dependent upon conditions being met, such as recommendations, restrictions, safeguards to be implemented by the employing service/School 

Date Risk Assessment Authorised:……………………………………….

Name of Assistant Director……………………………………………..

Signature of Assistant Director:…………………………………………. 

Guidance Notes – Recruitment of Ex-Offenders

These guidance notes are provided as a reminder of the types of offences that the School considers high risk when employing an individual to work with either children or vulnerable adults.

Work with Children

Under the Protection of Children Act 1999 and the Criminal Justice and Courts Services Act 2000, it is unlawful for the School to employ persons, regardless of any mitigating circumstances, who may have regular contact with children who are either:

· included on the list maintained by the Secretary of State for Health of people judged to be unsuitable to work with children.  Unsuitability includes but is not limited to previous convictions.  Referral to the list must be made by a "childcare organisation" if the person concerned was employed in a post involving the care of children and commits misconduct (whether or not within the course of his/her employment) which has harmed a child or put a child at risk of harm;

OR

· subject to a disqualifying order made on being convicted or charged with the following offences against children:

- 
murder;

- 
manslaughter;

- 
rape;

- 
other serious sexual offences;

- 
grievous bodily harm; and/or

- 
other serious acts of violence.

Therefore, the School will not employ persons to work with children who are banned from working with children for the reasons detailed above. 

It is the School's normal policy to consider it a high risk to employ persons, who may have regular contact with children if they have been convicted or charged at any time of the following offences against adults:

- 
murder;

- 
manslaughter;

- 
rape;

- 
other serious sexual offences;

- 
Grievous bodily harm; and/or other serious acts of violence.

It is the School's normal policy to consider it a high risk to employ persons, who may have regular contact with children if they have been convicted or charged at any time of the following offences against children or adults:

- 
serious class A drug related offences;

- 
robbery/burglary/theft; and/or

- 
deception/fraud.

Work with Vulnerable Adults

It is the School's normal policy to consider it a high risk to employ persons, who may have regular contact with vulnerable adults if they have been convicted or charged at any time of the following offences against children or adults:

- murder;




- other serious acts of violence;

- manslaughter;



- robbery/burglary/theft; and/or

- rape;





- deception/fraud.

- other serious sexual offences;

- serious class A drug related offences;

For CONSULTANT Services with a low risk and value less than £10,000             (Delete this Box before issuing)























Authorised Departmental Lead Signatory


(Not applicable for schools)


Outcome





Withdraw Offer of Employment / Continue with Offer of Employment* Please state (if applicable) whether approval is dependent upon conditions being met, such as recommendations, restrictions, safeguards to be implemented by the employing service.











Date Risk Assessment authorised:……………………………………….





Name of Authorising Signatory……………………………………………..





Signature of Signatory:………………………………………….  
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