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THE PROVISION OF [Insert Title]
CONTRACT REF: [Insert Ref]
SCHEDULE 1 

THE SERVICE SPECIFICATION
(Insert Specification here,

See Appendix T7)

THE PROVISION OF [Insert Title]
CONTRACT REF: [Insert Ref]
SCHEDULE 2 

MONITORING ARRANGEMENTS
Introduction

Effective performance management is required to help ensure that the contract delivers what is intended. 

This schedule contains the framework for managing the performance of the Contract.  The Contractor is required to operate the framework and evolve it throughout the life of the Contract Period. It includes a framework that supports effective service monitoring; measurement of continuous improvement and helps ensure ongoing focus.  

1.
Monitoring
1.1
Monitoring information will be sent to the Contract Manager on a monthly / termly / annual basis. This will include the following information:


The number of:
· children receiving a service during the month.

· nights and day care places used in month.

· cancellations

· blocked beds

· children who have received a service in year to date.

· nights and day care places used in year to date.

· children on waiting list.

· The percentage of the block contract used in year to date.

· Any comments on any significant aspects of the above.

2.
Service Reviews
2.1
Service reviews shall take place six monthly / annually. It is the responsibility of the Contract Manager to arrange the meetings. Invites will be as in Section 3 above.

2.2
The Provider will collect and submit the following information:

2.3
Number of referrals in six month period

2.4
Number of refusals and reasons for refusal 


2.5
Number of children receiving a service broken down by Area

· age

· legal status

· gender

· ethnicity

2.6 
Number of children with high level needs receiving additional support.

2.7
Percentage of block contract used.

2.8
A summary of the developments of the service and the progress of and benefits to the children using it.

2.9 Total number of cases closed

2.10 Number of unplanned endings and reasons.

2.11 Number of children who are waiting for a service, including those who are already receiving a service and whom panel have agreed should have an increased allocation.

2.12 Number of complaints

2.13 Nature of complaints, action and outcomes.

2.14 Number and nature of accidents

2.15
Number and nature of accidents reported under RIDDOR.

2.16
Staffing changes
3.
Finance
3.1
The project’s budget/cost to the school will be discussed at quarterly meetings between the provider and the school. 

3.2
Any implications for the service of these discussions will be brought to this meeting.

3.3
The provider will provide annual income and expenditure accounts, audited by an independent auditor as appropriate.

3.4
The provider will provide evidence of how the Children Schools and Families funding has been used.
4.
Quality
4.1 feedback from families, through monitoring meetings and Service reviews and/or general consultation if required

4.2 feedback from other agencies

4.3 copies of all inspection reports from CSCI

4.4 details of most recent reports of inspections carried out by Fire Safety / Prevention Officers, Environmental Health and Health and Safety representatives

4.5 copy of the most recent report of the Provider’s internal audit of standards or quality monitoring visits, and proprietors visits.

4.6 Statement of Purpose and Function
SCHEDULE 3 

PERFORMANCE MONITORING / KEY PERFORMANCE INDICATORS
1. 
Introduction

Key Performance Indicators (KPI’s) provide the means for measuring and assessing provider performance using a robust and agreed set of criteria. These assessments also offer useful indication on the progress towards an organisational or change objective.  Appropriate KPIs have been developed to effectively highlight areas of concern and lead to a focus for the operational and management team’s attention.

Effective performance management is required to help ensure that the contract delivers what is intended. 

This schedule contains the framework for managing the performance of the Contract.  The Contractor is required to operate the framework and evolve it throughout the life of the Contract Period. It includes a framework that supports effective service monitoring; measurement of continuous improvement and helps ensure ongoing focus.  

The monitoring will involve collecting data on Key Performance Indicators (KPIs) which monitor performance against base levels.  Reporting and ongoing service monitoring is implicit within this – with continuous service improvements being the goal.  

2. 
The Performance Monitoring System 


Set out below is the framework for monitoring of the contracts Key performance indicators (KPI’s).
Example MONITORING AND PERFORMANCE – KEY PERFORMANCE INDICATORS (KPI) as identified in the Service Specification(Clause [X.XX] of the Contract refers)
 [To be amended, as appropriate.  See Tendering Guidance Document for more information about Performance Monitoring]

	Contract Standard
	KPI
	Points

	Set out Standard Required


	As a minimum standard, in each monitoring period <insert expected standard required >
	For every 1% above the target of XX the Contractor shall score +5 points.

For every 1% below the target of XX the Contractor shall score   -1 points.

	Set out Standard Required
	As a minimum standard, in each monitoring period <insert expected standard required> 
	For every 1% above the target of XX the Contractor shall score +1 point.

For every 1% below the target of XX the Contractor shall score   -1 point.  


	Set out Standard Required


	As a minimum standard, in each monitoring period <insert expected standard required >
	For every non- compliance with this standard the contractor will score -3 points

	Average number of complaints

	The average number of concerns recorded per <insert volume>, across the County, is X.

Therefore as a minimum standard, in each Purchasing Quarter, the contractor is expected to not receive more than X concerns raised for each <insert volume>.
For each valid and validated complaint made by a service user,  and not reported to The Council within 28 days of the complaint being received by the contractor, the contractor will score an additional  -2 points
	In each Purchasing Quarter for each concern recorded in excess of <insert volume> the contractor shall score -2 points.

The Contractor shall score -2 points for each individual complaint received and not notified to ACS within 28 days of notification

	Contract Standards

	The KPI for this contract is that a contractor should meet an average of 80% of the Contract Standards (Schedule XX) in each annual Monitoring Visit. Contractors will score points if they score above 85% and lose points if they score below 75%. Between 75 and 85% the contractor will not score any points.
	For every percent scored above the target of 85% the contractor shall score +2 points.

For every percent below the target of 75% the contractor shall score -1 point


3. 
Scoring and Benchmarking
The Council’s acceptable KPI and Contract Standards are those set out in the table above and the points in this Schedule which will be scored accordingly. Performance Adjustments in relation to the points shall be collated, scored and banked (as the case may be) every contractual year and results shall be communicated to the Contractor by the Council. Such adjustments are called “Performance Adjustments”

4.
Efficiencies

Pursuant to Clause X.X, after the cumulative scores have been collated for a contractual year which results in a positive score for the Contractor, the Contractor shall keep X% of the Efficiency Savings, if however cumulative score results in a negative, the Contractor shall not be entitled to retain any Efficiency Savings <must link to contract if required>
The Performance of the Contractor in accordance with the KPI and Contract Standard as shown above shall be applied at the sole discretion of the Council, having regard to the extent by which the actions or inactions of the Council (save for those breaches of its obligations under the Contract) may have affected the Contractor’s ability to meet the required performance standard.  
5.
Liquidated Damages


It is not the intention within the contract to impose penalties upon the Contractor in the event of poor performance but the Council does intend to specify sums which realistically represent the financial loss to it arising from that poor performance. With the exception of the paragraphs in the table set out above, the amount of liquidated damages payable to the Council in respect of Stage 2 Complaint Process by the Contractor in any contract year will be an average of £XX.XX per hour paid to the independent expert (employed to investigate the complaint and submit a report to the Council and the Contractor) with annual reviews at the same time as price reviews. 

6. 
Continuous Improvement

To encourage continuous improvement the average baseline target as set out in the table above will be increased from the previous year’s baseline targets by X%.
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SCHEDULE 4
CHANGE CONTROL PROCEDURE

1.
INTRODUCTION 

During the period of any contract there will be times when there is a need to vary or change the terms of the contract.  This schedule contains the framework for managing these Variations to the Contract.


Any work undertaken in connection with any proposed change to the Contract by the Contractor shall be undertaken entirely at the expense and liability of the Contractor.


Until such time as the change order has been signed by both Parties, the Contractor will continue to provide the Services in accordance with the Conditions of Contract.

2.
PROCEDURE

Set out below is the procedure for Variations to the Contract.
[Example of a VARIATIONS PROCEDURE is detailed below - to be amended, as appropriate]
The parties will meet to discuss the proposed change.  The meeting to be minuted and all information required to support the change should be readily available to both parties.


Any negotiations or any other communications which may take place in connection with the proposed change should be documented as these factors will form the basis of the change to the contract.

Once the change has been agreed by the parties the Contract Manager will be responsible for completing the necessary documentation and the details to be included are as follows:

· the title of the proposed change;

· the originator and date of the proposal for the proposed change;

· the reason for the proposed change;

· full details of the proposed change;

· the variation to the price, if any, of the proposed change;

· details of the likely impact, if any, of the proposed change on other aspects of the contract.

Once completed two copies of the documentation should be sent to the Contractor for signing and returning to the Contract Manager within an agreed timescale.  The Contract Manager will then sign and return one completed copy to the Contractor and retain one copy for his reference and the change will then form an addendum to the contract.
CHANGE CONTROL PROFORMA

Sequential Number: [    ]

Title: [ 
]
Number of pages attached:  [  ]


WHEREAS the Contractor and the Council entered into a Contract for [add title of contract] dated [date] (the “Original Contract”) and now wish to amend the Original Contract

IT IS AGREED as follows

1.
With effect from [date] the Original Contract shall be amended as set out below:

[Full details of any amendments to the Original Contract should be inserted here]
2.
Save as herein amended all other terms and conditions of the Original Contract shall remain in full force and effect.

Signature: 
____________________________________
for and on behalf of the Council
     
Name: 
____________________________________


Title: 
____________________________________



Date: 
____________________________________



Signature: 
____________________________________
for and on behalf of the Contractor
                                                     

Name: 
____________________________________


Title: 
____________________________________



Date: 
____________________________________


SCHEDULE 5 

EXAMPLE OF PERFORMANCE BOND [DELETE IF NOT APPLICABLE]

ThIS Guarantee Bond is made as a Deed BETWEEN the following parties whose names and addresses are set out in the Schedule to this Bond (the “Schedule”). 

(1)
The “Contractor” as principal.

(2)
The “Guarantor” as guarantor, and 

(3) The “Council”

WHEREAS

(1)
By a contract (“the Contract”) entered into or to be entered into between the Council and the Contractor particulars of which are set out in the Schedule the Contractor has agreed with the Council to execute Services (“the Services”) upon and subject to the terms and conditions therein set out.

(2)
The Guarantor has agreed with the Council at the request of the Contractor to guarantee the performance of the obligations of the Contractor under the Contract upon the terms and conditions of this Guarantee Bond subject to the limitation set out in clause 2.

NOW THIS DEED WITNESSES as follows:-

1. The Guarantor guarantees to the Council that in the event of a breach of the Contract by the Contractor; the Guarantor shall subject to provisions of this Guarantee Bond satisfy and discharge the damages sustained by the Council as established and ascertained pursuant to and in accordance with the provisions of or by reference to the Contract and taking into account all sums due or to become due to the Contractor.

2. The maximum aggregate liability of the Guarantor and the Contractor under this Guarantee Bond shall not exceed the sum set out in the Schedule (the “Bond Amount”) but subject to such limitation and to clause 4 the liability of the Guarantor shall be co-extensive with the liability of the Contractor under the Contract.

3. The Guarantor shall not be discharged or released by any alteration of any of the terms conditions and provisions of the Contract or in the extent or nature of the Services and no allowance of time by the Council under or in respect of the Contract or the Services shall in any way release reduce or affect the liability of the Guarantor under this Guarantee Bond.

4. Whether or not this Guarantee Bond shall be returned to the Guarantor the obligations of the Guarantor under this Guarantee Bond shall be released and discharged absolutely upon Expiry (as defined in the Schedule) save in respect of any breach of the Contract which has occurred and in respect of which a claim in writing containing particulars of such breach has been made upon the Guarantor before Expiry.

5. The Contractor having requested the execution of this Guarantee Bond by the Guarantor undertakes to the Guarantor (without limitation of any other rights and remedies of the Council or the Guarantor against the Contractor) to perform and discharge the obligations on its part set out in the Contract.

6. This Guarantee Bond and the benefits thereof shall not be assigned without prior written consent of the Guarantor and the Contractor.

7. The Guarantee Bond shall not confer any benefit upon and no term hereof shall be enforceable by any person under or by virtue of the Contracts (Rights of Third Parties) Act 1999.

8. This Guarantee Bond shall be governed by and construed in accordance with the laws of England and Wales and only the courts of England and Wales shall have jurisdiction hereunder. 

(a) THE SCHEDULE

The Contractor:


[

]






(Registered No. [
])

Whose Registered Address is at:
[

]
The Guarantor
:


[

]





(Registered No. [
])

Whose Registered Address is at:
[

]
The Council:



HERTFORDSHIRE COUNTY COUNCIL
Whose Registered Address is at:
County Hall, Pegs Lane, Hertford SG13 8DQ

The Contract
A contract to be entered into between the Council and the Contractor for the [

] for the estimated sum of £[

] per annum commencing on [

] for a period of [
] years until [

] 20[  ]       

The Bond Amount

The sum of £[


] ([

] POUNDS)

The Expiry Date

(26 Weeks after contract Termination or Expiry)
IN WITNESS whereof the Contractor and the Guarantor have executed and delivered this Guarantee Bond as a Deed this                                day of                20[  ]
EXECUTED AND DELIVERED as a deed by:
[Contractor Name]

Director Signature
………………………………………

Print Name

……………………………………….

Director Signature
………………………………………

Print Name

……………………………………….

EXECUTED AND DELIVERED as a deed by

[Bondsman Name]

Attorney Signature
…………………………………………

OR Executed Under Seal

THE COMMON SEAL OF:

[


]

was affixed to this Deed in the presence of: .......................................…………………………….

THE COMMON SEAL OF:

[


] 

was affixed to this Deed in the presence of: .......................................…………………………….

SCHEDULE 6 

EXAMPLE OF A PARENT GUARANTEE [DELETE IF NOT APPLICABLE]

Dated               day of                    2009

[                            ]

- and – 


HERTFORDSHIRE COUNTY COUNCIL 


PARENT COMPANY GUARANTEE

PARENT COMPANY GUARANTEE
THIS DEED is made the           day of                20[  ] 
BETWEEN: 
(1)
[    ] (“the Guarantor”) of [     ] (registration number [     ]). 

(2) 
HERTFORDSHIRE COUNTY COUNCIL (“the Council”) of County Hall, Hertford SG13 8DE 

WHEREAS: 
(A)
The Council and [     ] (“the Service Provider”) have entered into the Contract for [           ] dated [    ] 20[  ], such agreement as amended from time to time is hereinafter referred to as the “Agreement” 
(B) 
It was a term of the said Deed of Contract that a Parent Company Guarantee should be procured in respect of the Services
(C)
The Service Provider is a subsidiary company of the Guarantor 
(D)
The Guarantor has agreed to guarantee the due performance of the Service Provider’s obligations under the agreement and any document entered into pursuant thereto. 
NOW IT IS HEREBY AGREED AS FOLLOWS: 

IN CONSIDERATION of the sum of ONE POUND (l.00) (receipt whereby is hereby acknowledged by the Guarantor): 
(1)
The Guarantor hereby covenants as a primary obligation with the Council that the Service Provider shall at all times duly perform and observe all the obligations on its part contained in the Agreement or any document entered into pursuant to the Agreement (“the guaranteed obligations”) 
(2) 
The Guarantor hereby unconditionally and irrevocably guarantees to the 
Council that if any sums are due and payable to the Council by the Service Provider pursuant to the terms of the Agreement and there is any default in any payment of such sum the Guarantor shall forthwith on first demand by the Council unconditionally pay to the Council in full the monies which are due and payable to it and unpaid by the Service Provider together with all reasonable costs and expenses which the Council may incur in enforcing this Guarantee
(3) 
The Guarantor hereby unconditionally and irrevocably undertakes to compensate the Council for and against all damages, costs, claims, losses, demands, liabilities and expenses which may be suffered or incurred by the Council by reason of any default on the part of the Service Provider in performing and observing the terms and conditions of the Agreement to the extent such default relates to the Services provided under the Agreement and which are payable by the Service Provider pursuant to the terms of the Agreement. 
(4) 
The Guarantor has agreed to guarantee the due performance of the Service Provider’s guaranteed obligations under the Agreement and any document entered into pursuant thereto.
(5) 
The Council shall first demand payment from the Service Provider before enforcing the terms of this guarantee and after the expiry of 21 days from such demand the Guarantor shall then be treated in all respects as being jointly and severally liable with the Service Provider for all liabilities, obligations and undertakings of the Service Provider as provided in the Agreement. The Guarantor shall not be discharged or released from this guarantee nor shall its liability under this guarantee be affected or impaired by any agreement, conduct or forbearance between or afforded to the Service Provider by the Council or by any alterations in the obligations imposed on the Service Provider by the Agreement or by any variations agreed to the Agreement whether or not such matters are with or without the Consent of the Guarantor. 
 (6)
If any monies shall become payable under or in respect of this guarantee the Guarantor shall not, so long as any monies due and payable by the Service Provider to the Council under the terms of the Agreement remain unpaid: 
(a)
In respect of the amounts paid by the Guarantor under this guarantee seek to enforce repayment by subrogation or otherwise; 

(b)
 In the event of the insolvency, winding up, liquidation or dissolution of the Service Provider prove in competition with the Council in respect of any monies owing to the Guarantor by the Service Provider on any account whatsoever but will give to the Council the benefit of any such proof and of all monies to be so received in respect thereof. 

(7) 
All demands made by the Council under this guarantee shall be sent to the Company Secretary of the Guarantor at the address set out above or such other address as may be notified by the Guarantor to the Council. Such demand shall be deemed to have been made and received by the Guarantor: 
(a) 
if delivered by hand, at the time of delivery; 
(b) 
if sent by first class mail on the next business day after the date of posting; 
(c) 
if sent by fax, at the time of transmission; and 
For the purpose of this clause, “business day” means any day other than a Saturday, Sunday or a day which is a public holiday in place both of dispatch and address of the notice. 

(8) 
No failure to exercise and no delay in exercising on the part of the Council any right, power or privilege hereunder shall operate as a waiver thereof, nor shall any single or partial exercise of any right, power or privilege preclude any other or further exercise thereof, or the exercise of any right, power or privilege. The rights and remedies provided herein are cumulative and not exclusive of any right or remedies provided by law. 


(9) 
The Guarantor hereby warrants to the Council that it has full power and authority to enter into and perform its obligations under this guarantee and is not subject to any agreement or impediment which would prevent it entering into this guarantee or reduce the effectiveness of this guarantee to the Council.  



(10) 
This guarantee shall be binding upon the Guarantor’s successors in title. 
(11) 
This guarantee shall remain in full force and effect notwithstanding any change in the constitution of the Guarantor, the Service Provider or the Council. 
(12) 
This guarantee shall be governed by and construed in all respects in accordance with English Law and the parties agree to submit to the exclusive jurisdiction of the English Courts as regards any claim or matter arising in relation to this guarantee. 

DATED this      day of           20[  ] 

IN WITNESS whereof the Guarantor and the Council have executed this guarantee as a deed on the date set out above
Executed as a deed by: 


[Contractor Name]

Director Signature
….……………………………………

Print Name

……………………………………….

Director Signature
………………………………………

Print Name

……………………………………….

The Common Seal of HERTFORDSHIRE COUNTY COUNCIL 
was affixed to this Deed in the presence of:


KATHRYN PETITT
Chief Legal Officer

SCHEDULE 7
CRB RISK ASSESSMENT FORM [DELETE IF NOT APPLICABLE]
Pursuant to clause 54.2.7 of this contract the Contractor will complete a risk assessment form similar to the one under this Schedule.  If the Contractor uses their own form, then it must reflect the same standards as this form.

Under Clause 54.2.3 of this Contract, the Contractor may choose one of three different methods for the advice, processing and storage of CRB checks.  The required process for completing the risk assessment will vary dependent on which method the Contractor chooses as follows:

1.
If the Contractor uses the Council’s CRB Umbrella Body, the Contractor shall enter into a separate contract with the Council to provide this service and under this contract the form below shall be used and the risk assessments shall be carried out in accordance with Council’s risk assessment process.

2.
If the Contractor is CRB registered and carries these out directly, or uses an external umbrella body, then the Contractor shall use either the form below or a similar form which reflects the same standards.  The risk assessments shall be carried out in accordance with the contractor’s internal risk assessment process or the relevant external umbrella body’s risk assessment process, as appropriate.

3.
The Council’s Contract Manager will be monitoring the Contractor’s compliance with the new Vetting and Barring Scheme during the contract monitoring process as specified within this Contract. 

4.
In relation to clause 54.2.7, the Council’s Contract Manager will also be seeking evidence that the process stated is being complied with.

5.
The VBS places legal requirements on Contractors/Providers so please ensure that you are aware of your responsibilities.  For example:  

· It will be a criminal offence to knowingly employ anyone in regulated activity who is barred by the ISA.  Enhanced CRB disclosures will show whether or not a person is barred. 

· A mandatory 'duty to refer' will apply - you must tell the ISA if you have concerns about an individual who may pose a risk to vulnerable people. Full details are available on the ISA website (below).

Where to go for further help and guidance

Please see Appendix 1 of this Schedule.

The Independent Safeguarding Authority

www.isa-gov.org

Tel: 0300 123 1111

Email: info@vbs-info.org.uk                

RISK ASSESSMENT FORM

To be used to assess the suitability of the applicant for their proposed position, in light of matter(s) disclosed on their CRB Certificate.  
Name of Applicant: ............................................................................... 

Position Applied For: ........................................................…...................... 

Date of Birth: …………………………………….

Type of Disclosure: Enhanced OR Standard (Delete as appropriate)

Disclosure Issue Date: …………………………………..

Disclosure Ref. No: ……………………………….

School/Department/Service: ...............................................................………….............. 
Tel. No: ………………………………….

Date of Risk Assessment:..................................................................... 

Risk Assessment undertaken by Manager/Headteacher: .................................................... 

Prior to completing this form, please refer to the additional guidance notes which can be accessed via the Grid or on Compass or can be emailed upon request to the Safe Staffing Team. 

Please ensure that the Risk Assessment process form is completed in full and that a full account is given of any matters which have been disclosed.  

Any queries with regards to the CRB process should be in the first instance directed to one of the Safe Staffing Team Countersignatories on 01992 555692. Once the form is completed please return it in a private and confidential envelope to Herts Safe Staffing team, County Hall, Pegs Lane, Hertford, SG13 8DF

(Section A*  Context for Fostering/Adoption/Kinship etc cases)

Section A – Offences declared by Applicant

Section B – Discussion between Applicant and Headteacher/Appointing Officer

Section C – Headteacher/Appointing Officer Assessment

Section D – CRB/Authorised Departmental Lead Signatory/Assistant Director Sign Off

SECTION A*

Context for Fostering/Adoption/Kinship etc cases
(INFORMATION ONLY FOR CASES AS DETAILED ABOVE()

Please describe the ‘cared for’ situation and give all relevant information to be taken into consideration.

Eg: Age of children; special needs; relationship and level of contact with person being risk assessed; amount and period of care; etc……….
	


SECTION A 

Offence(s) Declared by Applicant
	
	Offence
	Brief circumstances behind Offence (for instance for possession of drug offence what was applicant doing to bring themselves to the attention of police)

	1.
	
	

	2.
	
	

	3.
	
	

	4.
	
	


SECTION B 
Discussion between Headteacher/ Manager & Applicant

	Question
	Applicable

(Please delete as appropriate)
	Applicant Explanation/Comments

	Did the applicant declare the matters on the CRB Disclosure Application form and/or the Council declaration form and/or at interview? If not why not?
	Yes / No

(if not why not)


	

	Does the individual agree that the information detailed on the CRB Certificate is correct? 
	Yes / No

(if not why not)
	

	How does the individual regard the matter(s) or what is their attitude towards the matters now? 
	Please explain


	

	What would they have done/do  differently now? 
	Please explain
	

	Have the individual’s circumstances changed since the offence? E.g. location, friends, partner, education? 
	Yes / No

Please explain
	

	Are there any mitigating circumstances? (E.g. peer pressure, financial need or lack of judgment) 
	Yes / No

Please explain
	

	Declaration by Applicant and any additional comments in support of their employment

I understand that any offer of employment will be subject to the information I have supplied and that this is complete and correct.  False information, or a failure to supply the details required, could make an offer of employment invalid or lead to termination of employment.

Signature: ………………………….          Date: ……………………………….



SECTION C 
Headteacher/Appointing Manager Assessment
	Question
	Applicable

(Please delete as appropriate)
	Applicant Explanation/Comments

	Do the matters disclosed form any pattern? E.g. is there a cycle or history, reoccurrence, repeat offences 
	Yes / No / Not applicable

Please explain
	

	Can the applicant demonstrate any efforts not to re-offend? E.g. Rehabilitation Course
	Yes / No / Not applicable

Please explain
	

	What is the nature of the contact the individual has with children / vulnerable adults? 
	Yes / No / Not applicable

Please explain
	

	Can any safeguards be implemented to reduce/remove any risk? E.g. no unsupervised contact
	Yes / No / Not applicable

Please explain
	

	Will the nature of the post present any realistic opportunities for                 re-offending? 
	Yes / No / Not applicable

Please explain
	

	Does the post have any direct contact with the public and how vulnerable are they? 
	Yes / No / Not applicable

Please explain
	

	What supervision is available and how readily?
	Please explain
	

	Additional Comments from the Manager / Headteacher:
Do you wish to proceed with employment? Yes/No
Signature: ………………………….          Date: ……………………………….



Please pass to Safe Staffing Traces Team

SECTION D
Sign off 
Please delete outcome as appropriate  
	Safe Staffing Team

Outcome

Withdraw Offer of Employment/Care/ Continue with Offer of Employment/Care. 

Please state (if applicable) whether approval is dependent upon conditions being met, such as recommendations, restrictions, safeguards to be implemented by the employing service/school 

Date Risk Assessment seen: ……………………………………….

Name of CRB Authorising Officer: ……………………………………………..

Signature of CRB Authorising Officer: …………………………………………. 




	Authorised Departmental Lead Signatory

(Not applicable for schools)

Outcome

Withdraw Offer of Employment / Continue with Offer of Employment* Please state (if applicable) whether approval is dependent upon conditions being met, such as recommendations, restrictions, safeguards to be implemented by the employing service.
Date Risk Assessment authorised:……………………………………….

Name of Authorising Signatory……………………………………………..

Signature of Signatory:………………………………………….  



	Assistant Director

Outcome

Withdraw Offer of Employment / Continue with Offer or Employment

Please state (if applicable) whether approval is dependent upon conditions being met, such as recommendations, restrictions, safeguards to be implemented by the employing service/school

Date Risk Assessment Authorised:……………………………………….

Name of Assistant Director……………………………………………..

Signature of Assistant Director:………………………………………….



Guidance Notes – Recruitment of Ex-Offenders

These guidance notes are provided as a reminder of the types of offences that the Council considers high risk when employing an individual to work with either children or vulnerable adults.

Work with Children

Under the Protection of Children Act 1999 and the Criminal Justice and Courts Services Act 2000, it is unlawful for the Council to employ persons, regardless of any mitigating circumstances, who may have regular contact with children who are either:

· included on the list maintained by the Secretary of State for Health of people judged to be unsuitable to work with children.  Unsuitability includes but is not limited to previous convictions.  Referral to the list must be made by a "childcare organisation" if the person concerned was employed in a post involving the care of children and commits misconduct (whether or not within the course of his/her employment) which has harmed a child or put a child at risk of harm;

 OR

· subject to a disqualifying order made on being convicted or charged with the following offences against children:
- 
murder;

- 
manslaughter;

- 
rape;

- 
other serious sexual offences;

- 
grievous bodily harm; and/or

- 
other serious acts of violence.

Therefore, the Council will not employ persons to work with children who are banned from working with children for the reasons detailed above. 

It is the Council's normal policy to consider it a high risk to employ persons, who may have regular contact with children if they have been convicted or charged at any time of the following offences against adults:
- 
murder;

- 
manslaughter;

- 
rape;

- 
other serious sexual offences;

- 
Grievous bodily harm; and/or other serious acts of violence.

It is the Council's normal policy to consider it a high risk to employ persons, who may have regular contact with children if they have been convicted or charged at any time of the following offences against children or adults:
- 
serious class A drug related offences;

- 
robbery/burglary/theft; and/or

- 
deception/fraud.

Work with Vulnerable Adults

It is the Council's normal policy to consider it a high risk to employ persons, who may have regular contact with vulnerable adults if they have been convicted or charged at any time of the following offences against children or adults:
- murder;




- other serious acts of violence;

- manslaughter;



- robbery/burglary/theft; and/or

- rape;





- deception/fraud.

- other serious sexual offences;

- serious class A drug related offences;

SCHEDULE 7 - APPENDIX 1
EMPLOYER’S GUIDE TO ISA REGISTRATION [DELETE IF NOT APPLICABLE]

Subject:  Remodelling of the Vetting and Barring Scheme 

Update issued by Hertfordshire County Council Safe Staffing Team 16th June 2010

The Home Office has announced that the national Vetting and Barring Scheme (VBS) for those working with children and vulnerable adults will be placed on hold to allow it to be remodelled to proportionate and common sense levels. 

This means that the Independent Safeguarding Authority (ISA) registration stage of the scheme (due to start on 26 July 2010) has been halted.

Whilst awaiting details of the remodelling and review of the scheme, employers should proceed on the basis that:

· existing requirements concerning Criminal Records Bureau checks remain in place and those checks must still be carried out where necessary; and

· the parts of the scheme introduced in October 2009 will continue (see below).

Barred Lists and the Duty to Refer

Certain aspects of the Vetting and Barring Scheme which have already been introduced will remain in place;

· since January 2009, the Independent Safeguarding Authority (ISA) have made independent barring decisions. It will continue to maintain two constantly updated lists, one for those barred from working with children, the other for those barred from working with vulnerable adults;

· existing requirements concerning Criminal Records Bureau (CRB) and Access Northern Ireland checks will remain in place, and those entitled to such checks can continue to apply for them; and

· employers remain legally obliged to refer information to the ISA if they have moved or removed an individual because they have harmed or there is a risk of harm to a member of a vulnerable group.

Introduction of New CRB Disclosure Application Form

The CRB is pressing ahead with the introduction of the new combined CRB/ISA registration form.  This will be used for CRB checks only until further notice.

Further details of the introduction of the new forms will be sent out to all HCC Umbrella Body clients shortly. 

Next Steps

The HCC VBS Implementation Team will continue to monitor the situation at a national level.  Further updates will be made available throughout the review process.  

Further information is available through the ISA website at www.isa-gov.org.uk. 

The news section of the Home Office website www.homeoffice.gov.uk also contains updates on the planned review.

Please feel free to contact Hertfordshire County Council's VBS Implementation Team at vbs.team@hertscc.gov.uk if you have any further queries.
SCHEDULE 8 [DELETE IF NOT APPLICABLE]
TUPE CODE OF PRACTICE DISPUTE RESOLUTION PROCEDURE 
The dispute resolution process:

Disputes will be resolved using the following three-stage procedure.

Stage 1: Initial reference to the independent person.
The independent person will be invited to answer three questions:

(i) 
Is this a dispute about the application of the Code of Practice?

If the answer is no, the matter can proceed no further.
If yes, then the independent person will move to question (ii).
(ii) 
Have the parties exhausted local procedures?

If the answer is no, then the parties will be invited to make further local efforts to resolve the dispute.
If yes, then the independent person will conduct an independent assessment, by answering question (iii) and giving reasons for the answer.

(iii) 
Do the terms and conditions of employment on offer to new employees comply with the Code of Practice?

If the answer is yes, then the matter is deemed to be concluded and the contractor can continue to offer the same package of conditions to new employees.
If the answer is no, then the dispute will proceed to Stage 2.

Time limit: Twenty Working Days.
Stage 2: Discussions with a view to reaching an agreement on compliant terms and conditions

Stage 2 begins with the parties being invited to seek to resolve the matter through further discussions. 

The independent person will make themselves available to the parties to facilitate the process. The parties also have the option of establishing other arrangements for mediation.

If the parties can reach an agreement consistent with the Code of Practice then the matter is closed and the new package of conditions of employment will be applied both to new starters and to those employed during the dispute.

If no agreement can be reached within the allotted time then the dispute will proceed to Stage 3.

Time limit: Ten Working Days, with the possibility that this might be extended by the agreement of the parties and with the consent of the independent person.

Stage 3: Final reference to the independent person

The independent person invites the parties to make final submissions. 

If the independent person then believes it would be worthwhile, the parties may be given a short period of further discussion. 

If there is no value in giving the parties more time - or if during any discussion the parties were unable to agree on how to bring the matter to a successful conclusion - then the independent person will proceed to a final binding arbitration.
Having heard the evidence and reached a conclusion the independent person will impose a revised package of terms and conditions applicable to each of the affected employees.

Time limit: Ten Working Days
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SCHEDULE 7
EXAMPLE OF A CAPACITY OPINION LETTER

[To be included in all tenders, see paragraph 13 of the Instructions to Tenderers. This is just an example of the letter required if the contract is awarded to a supplier/provider outside the UK.  Therefore Contracting Officers must include it with Tender documents just completing the Contract title and Reference]
LEGAL OPINION 

REGARDING THE CAPACITY, POWER AND AUTHORITY OF 

[      ] 

TO ENTER INTO CONTRACTUAL RELATIONS

Hertfordshire County Council

Pegs Lane

Hertford SG13 8DE
Dated this […] day of [    ] 2010
Dear Sirs,
CONTRACT:

[PROVISION/SUPPLY OF XXXXXXX]

CONTRACT REF:
[HCCXXXXXXX]
INTRODUCTION

We refer to the proposed agreement for the aforementioned contract for Hertfordshire County Council” (contract ref: [HCC     ], hereinafter referred to as the “Contract”) to be entered into between Hertfordshire County Council (the "Council") and [Contractors Name] of [Address] (the " Contractor").
The Contractor successfully participated in the tender process conducted by the Council for the Contract, by letter dated [ddmmyyyy] (the “Confirmation Letter”).  The Contractor has confirmed its intention to enter into a Contract with the Council to which the Council has agreed. The Council wishes to receive a legal opinion on the capacity, power and authority of the Contractor to enter into the Contract. The following legal opinion is intended to satisfy the Council’s requirements.
The undersigned is a fully qualified and registered solicitor for England and Wales and has sufficient knowledge of all relevant aspects of the laws of England and Wales and is fully qualified to give this opinion. Our firm has acted as outside counsel to the Contractor and, in such a capacity, we hereby express our opinion as follows:
I.
Basis of Opinion
1. For the purpose of giving this opinion we have examined and relied upon the documents listed in schedule 1. We have not examined any other document, books or records.
2. For the purpose of giving this opinion we have made and relied on the enquiries set out in schedule 2. We have not made any other enquiries.
3. The opinion set out in section II. of this letter is given on the basis of the assumptions set out in schedule 3 and is subject to the reservations and qualifications set out in schedule 4 and the limits and restrictions specified in section III.
4. We do not undertake any responsibility to update or amend this opinion in connection with, or to notify you of, any developments in or changes to the laws of England and Wales subsequent to the date of this opinion.
II.
Opinion
1. The Contractor is a limited liability company which is duly incorporated and, as at the date of this letter, validly existing under the laws of England and Wales.
2. To our knowledge, the Contractor has all requisite capacity, power and authority to enter into, execute and deliver the Contract.
3. Neither the execution nor the delivery of the Contract by the Contractor will:
a. conflict with or result in a breach by the Contractor of, any law, statute or regulation of general application in England and Wales in force at today’s date by which the Contractor is bound; or
b. cause any limitation on any of the Contractor’s powers imposed by any statutes or regulations in force in England and Wales as at the date of this letter or by the Contractor’s memorandum and articles of association or the right or ability of its directors to exercise such powers, to be violated or exceeded.

c. not contravene any existing applicable law, statute, rule or regulation to which the Contractor is subject

d. not contravene or conflict with any provision of the Contractor’s article.

4. The laws in force in England and Wales will govern the Contract and the submission of the Contractor to the jurisdiction of the English courts is valid and binding upon the Contractor.

5. The Contractor is not entitled to claim any immunity from suit, execution, attachment or other legal process in England and Wales.
III.
Limitation of liability
1. Our total liability for claims arising pursuant to or in connection with this opinion shall be limited to the minimum level of insurance cover the firm is obliged to maintain pursuant to the Solicitors’ Indemnity Insurance Rules from time to time.
2. Nothing in this section III shall be interpreted as excluding or limiting our liability for fraud or fraudulent misrepresentation, dishonesty, wilful concealment or for any other matter to the extent that such exclusion or limitation would be prohibited by law.
IV.
Limitation of liability
We acknowledge a duty of care in respect of this opinion to the Council. This opinion is given for the sole benefit of the Council and the Contractor for the purpose of the Contract and may not be relied upon by any other person or for any other purpose. This opinion is not to be delivered to any other person or quoted or referred to in any document or filed with any person without our express prior written consent.
V.
Governing law & jurisdiction
This opinion is given on condition that it is governed by and shall be construed in accordance with the laws of England and Wales and that any legal proceedings arising out of it are subject to the exclusive jurisdiction of the courts of England and Wales.

Yours faithfully

[     ]
Partner/Senior Solicitor
for and on behalf of [         ]

Schedule 1 – Documents Examined

1. Extracts of the tender documents of the Council addressed to the Contractor;
2. An extract of the Companies House, or equivalent, online database on the Contractor dated [ddmmyyyy];

3. A certified copy of the Confirmation Letter, the identity of the copy with the original having been certified by [Name of Solicitor] in their function as a qualified solicitor acting on behalf of the Contractor;

Schedule 2 – Enquiries Made
1. Online search of the Companies House, or equivalent, online database for details of the Contractor and its constitutional documents and in order to verify that as at the date of this legal opinion no proceedings for dissolution, liquidation or insolvency of {Company name} Ltd are pending;

Schedule 3 - Assumptions
In giving this opinion we assume:
1. the authenticity and completeness of any document of which we have examined the original or a photocopy or electronic copy and that such document is an up-to-date version and has not been superseded or varied;
2. that any copy document produced to us is identical to the original and that the original was executed in the manner appearing on the copy;
3. the genuineness of the signatures on all original or copy documents which we have examined and the capacity, power and authority of the signatories to sign as well as the due execution and delivery of all such documents, in compliance with all requisite corporate and other authorisations, by each of the parties to them;
4. the accuracy and completeness of the information disclosed in response to the enquiries referred to in schedule 2, that such information remains accurate and complete as at the date of this opinion and that no such enquiries failed to disclose any material information which ought to have been filed or which had been delivered for filing but did not appear on the public file at the time of such enquiry;
5. that the Contractor has not passed a resolution regarding its winding-up, that no petition has been presented or order or application made for the opening of insolvency proceedings on the assets of the Contractor and that no insolvency administrator has been appointed in relation to the Contractor or any of its assets;
6. that there are no provisions of the laws of any jurisdiction outside the territory of England and Wales which would be contravened by the execution, delivery or performance of any documents relied upon in this legal opinion and that, in so far as any obligation under any such documents relied upon in this legal opinion falls to be performed in any jurisdiction outside England and Wales, its performance will not be illegal or adversely affected by virtue of the laws or regulations of or applicable in that jurisdiction; and
7. that the Contract, if entered into, will be in exactly the same form as the form of contract contained within the tender documents referred to in part 1 of schedule 1.

Schedule 4 - Reservations and Qualifications

1. Jurisdiction
We express no opinion as to any law other than the laws of England and Wales in force at and as interpreted at the date of this opinion. In particular, we have not independently investigated the laws of [the Country where the Company is based] for the purpose of this opinion or in connection with the Contract or the obligations and transactions contemplated by it.
2. Matters of fact
We express no opinion on matters of fact.
3. Miscellaneous
(a) Without limiting any other assumption or reservation made in this opinion, we have not investigated whether the Contractor has obtained and we express no opinion as to whether the Contractor will obtain all necessary consents, licences, permissions, approvals or any other authorisations required from third parties (including, without limitation, local, governmental and other authorities) for entering into or performing the Contract or, in the case of obligations of the Contractor to procure that other persons do or refrain from doing any act or thing which is outside the Contractor’s control, as to whether the Contractor will be able to fulfil such obligations.
(b) Without limiting any other assumption or reservation made in this opinion, we have not investigated whether the Contractor is or will by reason of the execution of, or the transactions contemplated by, the Contract be in breach of any of its obligations under any licence, authorization, consent, agreement or document.
(c) We express no opinion as to the tax treatment or consequences of the Contract or of the obligations and transactions contemplated by it.
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