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1.0
INTRODUCTION 

1.1
The purpose of this document is to attempt to clarify the health and safety 
law which applies within Education. This document has been produced for 
information purposes only and does not require any action by 
headteachers or other managers.

2.0 HEALTH AND SAFETY LEGISLATION

2.1
Health and safety responsibilities and duties placed upon teachers and 
others in schools, colleges and other education establishments are 
derived from the Health and Safety at Work, etc Act 1974 (HSWA) and 
the Management of Health and Safety at work regulations 1999.
2.2
Pupils and visitors are also protected by the duties imposed by such 
legislation as they are affected by an employer’s undertaking or and / or 
are using school premises.
2.3
There are a number of other pieces of delegated legislation which exist 
and require an assessment of risk, adequate maintenance, provision of 
information, instruction and training etc. i.e. COSHH, DSE, manual 
handling etc. The Education Health and Safety manual provides advice 
and guidance in the interpretation of such legislation and outlines best 
practice.

2.4
Responsibility for health and safety lies with everyone ( LA, Governing 
body, head teacher and employees) , either as the employer of school 
staff or because they exercise control over the school premises (or both).
2.5
The Health and Safety Executive (HSE) is responsible for enforcing health 
and safety legislation in respect of schools.
2.6
Most of the duties placed upon employers and others are qualified by the 
phrase 'so far as is reasonably practicable'. This is essentially a balance 
between the costs ( in terms of money, time, trouble etc. ) against the 
degree of risk to people involved.

2.7
Where the risk is great, even expensive measures to prevent the risk 
could be considered necessary. Each case must be taken on its own 
merits.

3.0
THE HEALTH AND SAFETY AT WORK ACT

3.1
The Health and Safety at Work etc. Act 1974 (HSWA) is the primary piece 
of health and safety legislation in the UK.The full text of the Act can be 
downloaded free of charge from the HSE’s website. 
http://www.hse.gov.uk/legislation/hswa.pdf
3.2
The general objectives of the HSWA are that employers should secure the 
health, safety and welfare of all persons at work and protect others from 
the risks arising from workplace activities.

This includes providing:-
· A safe working environment with welfare facilities.
· A safe place of work with safe access and egress.
· The necessary training, information, instruction and supervision.
· Safe plant and systems of work.
· Safe handling, storage and maintenance of articles and substances.
3.3
Employees also have duties to take reasonable care of themselves and 
others and to co-operate with the employer in complying with their 
statutory duties.

4.0
mangement of health and safety at work regulations 1999 

4.1
These regulations require employers to have systems in place for the 
management of health and safety and the assessment of risk and to:-
· Appoint competent persons.
· Establish procedures for serious and imminent danger.
· Provide information to employees.
· Co-operate and coordinate with other employers.
· Provide training.
· Provide health surveillance (where required).
5.0
OTHER RELEVANT GUIDANCE

5.1
HSE guidance notes and Approved codes of Practice

Whilst non compliance with these does not constitute a breach of law, the 
fact that these were not followed could be accepted as evidence of a 
failure to do all that was reasonably practicable. 
5.2
British Standards

These have no legal status but can be interpreted by the courts as being 
authoritative guidance on a particular matter. Once again in the event of 
an accident / incident the fact that these were not followed could be 
accepted as evidence of a failure to do all that was reasonably practicable.
6.0
Occupiers Liability Act 

6.1
Under this act, the occupier of any premises has a duty to ensure that 
there are no ‘unreasonable’ risks to visitors and others who may be 
invited onto those premises. The duty even extends to include unlawful 
visitors such as trespassers. 

6.2
Where children are involved, it is clearly recognised that a greater degree 
of care is required, since the immaturity of children means that they 
cannot always be held responsible for their own actions, nor could they 
be expected to understand the degree of risk involved in any hazardous 
situation. 
6.3
What this really means is that the risks from any specific hazards on site - 
e.g. fragile roofs, outdoor swimming pools etc should be adequately 
controlled. Thus the use of some specific signage for example warning 
signage for fragile roofs, preventing access to low roof areas by use of 
anti-climb paint or other security measures would therefore be deemed
reasonable.
7.0
WHO IS THE EMPLOYER IN SCHOOLS ?

7.1
The DCSF document Health and Safety: Responsibilities and Powers 

sets out who the employer is in the different types of schools.  Although 
Academy schools came into being after this document was produced the 
principles will also apply for Academy schools
7.2
In community, special VC schools, maintained nursery schools and pupil 
referral units the employer is HCC.
7.3
The governing body/trustees are the employer in Academy , Foundation 
and VA schools.

7.4
HCC has no responsibilities for, and no power to intervene in, pupil health 
and safety in schools where the governing body is the employer, except 
where safety is threatened by, for example, a breakdown in discipline.
8.0
EMPLOYER DUTIES
8.1
The employer (be that the LA or governing body) retains the primary 
responsibility for the health, safety and welfare of its employees.   

8.2
Key duties:

· Have a health and Safety policy – schools are required to have local 
arrangements to carry this out. Key elements of a policy are provided in 
the CSF model policy for schools.

· Provide health and safety guidance.
· Provide health and safety training.
· Ensure staff are competent to carry out tasks delegated to them.
· Monitor compliance with the policy.
8.3
The Role of the LA as the employer:
· The LA holds an element of responsibility for the health and safety of all other persons, including pupils who are affected by school activities although this is also a Governor responsibility as they are in control of premises. The Authority has set out a statement of its Health and Safety Policy and will continue to provide detailed advice and guidance to schools on safe working practices and procedures.

· The LA is responsible for monitoring health and safety standards in schools and also provides an advisory role. 

· The Health & Safety Service fulfils the role of competent person to Headteachers and Governors on their statutory responsibilities.
9.0 
The Role of Governing Bodies and Headteachers
9.1
As the management body the governors (and headteacher) of  
community, VC, special and maintained nursery schools should ensure 
that the school complies with LA health and safety policy and practices.
9.2 
Persons who have control of premises used as a workplace (i.e. 


Governors) have the duty to ensure, so far as is reasonably practicable, 

that those premises and any plant or substances used therein are safe 

and without risk to the health of anyone using them.
9.3
Within Foundation and Voluntary-Aided Schools it is the Governing Body 
and not the LA who is the employer and therefore hold legal responsibility 
for health and safety matters. 
9.4
Governors and Headteachers will need to supplement the Authority's 
statement of health and safety policy with their own local statements of 
organisation and arrangements for health and safety, detailing local 
responsibilities for safety matters within each establishment.  

9.5
The Headteacher holds the responsibility for health and safety on a day-
to-day basis, and has control over all activities on the site. In larger 
establishments, Heads may designate a senior member of staff to have 
particular responsibility for co-ordinating safety 
checklists, for keeping up-
to-date advice from the LA and other sources, and for actioning reports of 
faults and other matters requiring attention.
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