COVER NOTE ON FAIR PROCESSING NOTICES  -  SCHOOL CENSUS 2009


GUIDANCE TO SCHOOLS and LAs:  REQUIREMENTS WITH RESPECT TO "FAIR PROCESSING" UNDER THE DATA PROTECTION ACT 1998.

To meet the requirements of the Data Protection Act (DPA) 1998, schools need to issue a Fair Processing Notice (FPN) to pupils and parents summarising the information held about pupils, why it is held, and the third parties to whom it may be passed on.
The DPA requires that data is only shared with the data subject (or their parents/carers in the case of children under 13.  Many schools send out fair processing notices at the start of each academic year.  As a minimum an FPN must be sent to parents/carers when the child starts school and also direct to the pupil when they reach the age of 13.  
In order to ensure that the data held about the pupil is correct, it is anticipated that schools will issue a data sheet setting out what data is held and what additional data is required.  The introduction, for ContactPoint, of providing contact details about parents, could impose a burden on schools in having to write to all parents and carers about whom they hold data.  However, they should write only to the principal parent/carer with a list of the data fields that are required for ContactPoint asking them to contact the school if they are aware that the details have changed.
The FPN needs to cover the rights of parents or pupils to opt out from the provision of information to the Connexions services under the Learning and Skills Act 2000..

In response to comments received since last year, the suggested FPN is broken down into two layers:  Layer One is a brief one-page notice to go to all parents;  Layer Two is the full FPN which gives information about the organisations who have access to information and the uses they make of it.  These notices can be made available via a School or LA website with hard copies available from schools for those parents without internet access  
The text on both layers of FPN that relates to the work of Connexions and the Managing Information Across Partners (MIAP) Programme is only necessary for secondary schools.

The sections in Layer Two which refer to the Local Authority can be omitted for those City Technology Colleges, Academies and Non-Maintained Special Schools who do not have voluntary agreements to share information with their LAs.

The suggested text of the fair processing notice is provided, with guidance on issuing it to parents.  This notice and guidance supersede those issued in previous years.  
The footnotes in both layers provide instructions about text which the issuing school and/or LA should add to meet local circumstances (for example the school's address or website URL).
The changes for 2009 are as follows:  
Additional Data Items in School Census 2009
· In Primary Schools, the number of hours of funded education received by 3 and 4 year olds
· Unique Learner Numbers
· For all pupils under 19, the names, addresses, and telephone numbers for all parents and carers to be used in the ContactPoint database – the footnote in Layer2 of the FPN details a definition of a parent or carer.  
Changes to the Text
· Textual amendments and additions arising from comments on the previous notice/ guidance, legal advice and developments since September 2008.
In view of the statutory implications of ContactPoint, the revised fair processing notice needs to be sent to parents/pupils during Autumn Term 2008 together with a data sheet showing what information is currently held by the school about the pupil and a process to allow the parents to update their own data before the first data collection in January 2009.
If schools or LAs intend to share data outside the parameters of the fair processing notice they should ensure that they have the sanction of their own legal advisers to do so, that such sharing complies with the Data Protection Act 1998 and that they include the organisations they will be sharing with in the Fair Processing notice.
Action Required and due date:  LAs/Schools to ensure that the Fair Processing Notice is issued to parents during the Autumn Term 2008.  In view of the additional data being collected on parents/carers for ContactPoint, the importance of this cannot be emphasised too highly.
[image: image1.jpg]A departmentfor
children, schools and families



Page  1  of  2

